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MOCCAPUI

B KoHnBeHuun o npaBax nHeanugoB (KMN) He naétcs onpeaeneHns
mHBanugHocTtn. OgHako B eé ctaTtbe 1 3ano)eHa ocHoBa Ans
NMOHUMaHUS Toro, kK komy npumerHuma K, n paspabotumku
NCUXOCOLIMANBHASA [OKYMEHTa creuuarnsHo 3agyMmanu e:é Takum obpa3oM, YTobbl OHa
N YMCTBEHHAS MOrfa Cry>uTb rocygapcTeam 6a3oli B OnpeAeneHn HBanuaHoCT!
B pa3HbIX 3aKOHOA4ATENbHbIX akTax. [laHHbIN TEPMUH Mbl
WHBAJIMOHOCTb ucrionb3yem ans 0603Ha4eHUsA COCTOSIHUIA, OBbIYHO Ha3blBAaEMbIX
KMCUXNYECKUMUN paccTporcTBaMmm». B pasHbix odumumanbHbIX
[OKYMEHTax UCMOoNb3YTCA pasHble TEPMUHbI, HanpumMep
«neuxmnyeckas MHBanuaHOCTbY.

MPABOCIMOCOBHOCTb [lpaBocnocobHOCTL 03Ha4YaeT cnocobHOCTbL 0bnaaaTth npaBamMm u
06593aHHOCTSIMM (NPaBOBOW CTaTyC) M OCYLLECTBNATbL 3TV Npasa U
06513aHHOCTY (BeecnocobHOCTb). OHa BbICTYNaeT KM4eBbIM
3NEeMEHTOM, JalOLWMM AOCTYN K peanbHOMY y4acTUIO B XXU3HN

obuiecrea.’
NMCUXNYECKAA Mcuxmyeckas [eecnocobHOCTb 03Ha4YaEeT HaBbIKU NULA NPUHUMATL
OEECINOCOBHOCTb peLueHunsi, KoTopble, ECTECTBEHHO, Y BCEX NOAeN HEOANHAKOBbLI U

MOryT BapbUpOBaTLCS B 3aBUCUMOCTY OT MHOTVX (OaKTOPOB,
BKIioYas OKPY>XEHWE U coLpanbHble (akTopsl, Aaxe
MPUMEHUTENBHO K OAHOMY U TOMY K€ nuLly.>

OMNEKA B KasaxcTaHe cOBEpPLUEHHONETHUX NtoAeit, NMULEHHbIX
[,eecrnocobHOCTM, MOMELLLAKT Mo ONeKy, U OMEKyH MOMHOCTbLIO UM
YaCTMYHO NPUHUMAET 3a HUX pelleHus. MonHaa oneka — cuctema,
Mpy KOTOPOW OMEKYH NMPUHUMAET BCE PeLLEHNS 3a MOA0MNEYHOro.

HEOEECNMOCOBHOCTb Jlnua, NnUWéHHbIe AeecnocobHOCTH, B 3aKOHOAATENbCTBE
KasaxcTtaHa Ha3blBalOTCA «HEeAeecrnoCoOHbIMNY.

1 KomwuTeT no npaBam nHBanuaos, 3ameyarune obuiero nopsigka Ne 1 k ctatbe 12 «PaBeHCTBO nepen 3akoHOM», fokymeHT OOH
CRPD/C/GC/1, 19 mas 2014 r., oamHHaguaTtas ceccusa 31 mapta—11 anpens 2014 r., n. 13.

2 Tam xe.
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KPATKUX OB30P

Mo odmumanbHeIM aHHbIM, B KazaxcTaHe HacuuteiBaeTcs He MeHee 16 000 nuu ¢ ncnxocoumanbHon
N MHTENNeKTyanbHOW UHBANMAHOCTbIO, MULWEHHBLIX AeecrnocobHOCTH.3 KaxaoMy 13 HUX HasHaueH
OneKyH, YTOObI NPUHMMAaTL 33 HUX BCE PELLEHMS, KacatoLLMECS UX XN3HWU. TaKkon NpaBoOBON PEXUM
oneky NPOTMBOPEYNT NPaBO3aLUTHOMY MOAXOAY K UHBANMOHOCTU, KOTOPLIA NOCTYNMpyeTcs B
KoHBeHuun o npasax nieanugos (KMW), n Bneyét 3a cobow katacTpoduyeckne nocneacTsuns Ang
NoAeN C NCUXOCoUMarnbHOM U MHTENNEKTYarnbHOW MHBANMAHOCTbLIO, MOCKOMLKY CTUrMaTU3NPYET UX U He
0aéT MM OCYLLEeCTBISATbL CBOW NpaBa YenoBeka. OTO NEPEXUTOK CTapoi CUCTEMBI, KOraa nogen ¢
MHBAaNMAHOCTLIO NPsiTanu noganblue oT rnas obLiecTsa B Cneumanm3mpoBaHHbIe 3aKpbiTbie
yyYpEXOEHMS.

KasaxcTaH BXOAMT B YMCNO TEX MOCTCOBETCKUX CTPaH, rae AMCKPUMUHALMOHHBLIN PEXUM OMNeKun no-
npexxHeMy onpegensieT X13Hb nogen ¢ MHBanuaHocTbio. B KazaxctaHe Ha cmeHy oneke AomKeH
NPVINTU HOBbLIN MPaABOBOWN PEXMM, KOTOPbIA NO3BOMMT NMLAM C NCMXOCOLMANbHON U UHTEMMEKTYansHOn
MHBaNVAHOCTbLIO OCYLLECTBNSATL CBOM NMpaBa HapaBHe C NpoYMMU YneHamm obLuecTsa.

CornacHo geincTBytoLLLEeMY 3aKOHOA4ATENbLCTBY CYA MOXET NpU3HaBaTb ML, C NCUXOCOLMAnbHOM U
WHTENNeKTyanbHON NHBANMAHOCTLIO «HEeAEeeCnoCobHbIMMY 1 MoMeLLaTb Nof oneky (06blivHO 6rn3koro
poacTBeHHuKa). C 3Toro MOMeHTa OHM 60orbLUe He MOryT CamMOCTOATENbHO NMPUHUMAaTL PeLLeHus,
KacatoLLMecs NX KN3HW, N OCYLLEeCTBAATL CBOU Npasa. byayun ogHaxabl NpM3HaAHHLIM
«HegeecnocobHbIM» MO PeLUEHNIo CyAa, YenoBek NuaeTca npasa NpMHNUMaTh Kakne-nmbo pelueHns o
CBOEW XWU3HW, HaNpUMep o CBoMX hrHaHcax, BCTynneHun B 6pak, yuébe n Tpygoyctporictee. Bpaum
Bonblue He HyxaatTcs B ero cBo604HOM MHPOPMMPOBAHHOM COrMacumn Ha MeauUMHCKNE
MaHUNYNALUM U MOTYT NEYUTb U roCNMTanM3npoBaTh ero ¢ Cornacusi onekyHa.

CosfaHHas nof NpeasioroM «3aluTbl» JnL, C NCUXOCOLManbHOM U MHTENNEKTYanbHON MHBANUAHOCTLIO,
cucTema Onekn YacTo OTKPbIBAET AOPOTY ANS UX 3KCMMyaTaLmMmn KOPbICTHBIMU UM HeaaekBaTHBIMU
oneKkyHaMu, KOTopble AENCTBYIOT HE B UX MHTepecax NMMBOo MbITatoTCH BOCMONb30BaTbCS UX
UMyLLECTBOM. DTa enHasn Ansi BCEX CUCTEMA He NpefyCcMaTpUBaEeT HUKaKUX TMOKMX BO3MOXHOCTEN
MpY NPUMEHEHUN 3aLUMTHBIX MEP U HE JONYCKAaeT BUAOU3IMEHEHWUI ANs y4éTa UHAVBUAYASbHBIX
notpe6HocTei. [Nocne NpuaHaHUsa «HeOdeecnocobHbIMWY, MoAN C NCUXOCoLManbHONM 1
WHTENNeKTyanbHON MHBaNMOHOCTbLIO MONaAatoT B MOPOYHbLIN KPYT: OHW 3aBUCST OT BOJIM ONEKyHa,
KOTOPbLI MOXET AECTBOBATb OTHIOAb HE B UX MHTEPECAX, HO He MMEIOT NpaBa 06paTUTLEA B CyA,
4YTOGbI BEPHYTL cebe [eecnocoOHOCTb NMMB0 CMEHUTL ONEKYHA, MOTOMY YTO OHU «HELEEeCMNOCOOHbI».
Ecnu npy 3TOM OHM HaxodsTCsA B MHTEpHaTe, LUaHCOB BbINTU N3 HETO NPaKTUYECKU HET.

3akoHO4aTeENbCTBO HE NpeaycMaTpMBaET HUKaKOM aBTOMaTUYECKOW NepenpoBEPKU PELLEHNI O
NNLIEHNN AeecnocoBbHOCTU, U BEPHYTL €€ cebe MOXHO MWL B TOM Cny4yae, eCcniv Cyf NoCTaHOBUT, YTO
YerioBeK «Bbl30POBENy, MMG0 N0 COOTBETCTBYIOLLEMY 3asIBNIEHUIO OMNEKyHa Unu npokypaTypbl. Ha
npakTuKe BOCCTaHOBMEHNE AeeCcnoCOBHOCTM NPONCXOAMT YpE3BbIYANHO peako, U 6oNbLUMHCTBO Noaen
10 KOHL|Aa CBOEM XN3HW TaK U OCTaloTCA Mo Onekon. Te e, KTO C Ybel-TO MOMOLLIbIO MbITaloTCcA
BOCCTaHOBWTb CBO 4EECNOCOBHOCTb, CTANKMBAKOTCS C YHU3UTENbHBIMU U abcypaHbIMU TECTaMK Ha
NCUXMYECKYIO [,eecrnoCcobHOCTb.

Kputepum ans nuieHns Yenoseka AeecnocobHOCTM pacnibiBYaThl, U No4 HUX HETPYAHO NOABECTM
LUMPOKMIA KPYT NnL, @ Mexay TeM NoAo6HbIN Lar UMeeT OrpoMHbIE NOcneacTBUs. B 3akoHe npocTo
roBopuTcst: «I'paxxgaHuH, KOTOPLI BCIIEACTBME NCUMXMYECKOTO 3aboneBaHust Unu cnaboymmsi He MOXeT
NOHUMATb 3HAaYEHUsI CBOMX AEWCTBUIA UM PYKOBOAUTL UMW, MOXET GbITb NMpU3HaH CyaoM

3 - o .

B aHrnuiickoin Bepcun foknaaa B COOTBETCTBUM ¢ KOHBEHLMel 0 NpaBax MHBaNWAoB BCloAy Ucnonb3yeTcst TepMuH «legal capacity»
(«npaBocnocoBHOCTbY), KOTOPBIN BKIOYAET B cebs NOHATUE «aeecnocobHOCTby. B KazaxctaHe 3T TepMUHbI NPUMEHSIOTCA
camMocTosTenbHo. B pycckoit Bepcun Joknaaa 3T TEPMUHbI YNoTpebnsiioTcs Kak CUHOHUMBI.
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HepeecnocobHbIMy. CneumnanucTbl, ¢ kKoTopbiMy BecegoBanu uccnegosateny Amnesty International
npu NOAroTOBKe AoKNaaa, Tak U He CMOTMMW Ha3BaTb KPUTEPUM UMK XOTS Bbl Ha3BaTb UCTOYHMK, FAE OHU
Obinn 6bl YETKO CHOPMYNMPOBAHSI.

Bagvm HectepoB — 0auH M3 HECKOMNBKUX MONOAbIX NI0AEN, KOTOPbIX NMPOUHTEPBbLIOMPOBarna
opraHmsauusa Amnesty International. OH yyacTByeT B npoekte ogHon HIMO no nHTerpaumm B XmsHb
obLecTBa, 1 ero yaanock 3abpaTtb U3 MEANKO-COLMANBHOIO yYpexaeHus, rae oH Haxoguncs. MNpumep
YYaCTHUKOB NPOEKTa MoKa3blBaeT, YTO OHU AENCTBUTENBHO CMOCOGHBI BECTU HOPMAIbHYO XXU3Hb BHE
CTEH rocyapCTBEHHbIX MHTEPHATOB. B geTcTtBe BagmMmy noctaBunm guarHo3 «yMCTBEHHas!
OTCTanoCTb» W HaMpaBunu B AETCKY0 NcuxmaTpudeckyto 6onbHuuy. Mo goctmkeHun 18 net ero
nepeBenu B rocy1apCTBEHHbIN NMCUXOHEBPOMOINMYECKUA MHTEPHAT ANst B3POCHbIX, NULLIWMN
AeecnocobHocTn 6e3 ero Begoma, a OnekyHoM cTan aupekTop ydpexaeHus. CoTpyAHUKM OpraHoB
cou3aLUuUTbl YacTo rOBOPSAT POAUTENSIM COBEPLUEHHOMNETHUX OETEN C MHBANUAHOCTLIO, YTOObI Te
obpaltanvck B cyq Ans nuLIEHUs CBOUX AeTel 4eecnoCcobHOCTM No JOCTMKEHUN UMUK 18-neTusi n
CTaHOBWIMCb MX OMeKyHamu. B NpoTMBHOM criydae, roBOpPSIT UM, OHW NULLIATCS TOCYAapCTBEHHbIX
NEHCUN 1 Nocobui.

KaszaxctaH B 2015 rogy patudmumupoan KoHeHuuto o npasax niBanugos (KMA), n Bnactu ctpaHsl
JenatoT onpefenéHHble Wwarn anst pacluMpeHmnst NogaepXku 1 ycryr, KOTopble nuua ¢ MHBaNUAHOCTbIO
MOryT nony4yatb 6e3 nomeLleHusi B cneumannampoBaHHoe yypexzaeHue. o Bcen cTpaHe 6binu
OTKPbITbl HOBbIE FOCYAAPCTBEHHbIE AHEBHbIE LIEHTPbI ANS AeTei ¢ UHBanNuAHOCTbIO;* BHECEH!
nonpaeku B 3aKOHOAATENbCTBO, Gnarogaps KOTOpbIM ycnyru, koTopble okasbiBatoT HIMO, MoxHO
drHaHCUpoBaTh U3 roctiomxeTa;® B 3akoHe NosBMIOCh HOBOE MOHATUE «CreumarnbHble colpuanbHble
ycnyrmy». Tem He MeHee KasaxcTaHy npefactout npogenatsb ewé 6onbLuyio paboTy, 4Tobbl cobntocTu
cBou 06513aTenbCTBa rocyaapctea-yvactHuka K, B Tom yncne npoBepuThb yxKe NpoBeAEHHbIE
pedopMbl Ha NpeamMeT cOOTBETCTBUS KoHBeHUMn. CornacHo ctatbe 5 KINW, rocyaapcTa-y4acTHUKN
OOJDKHbI NMPU3HaBaTb, YTO «BCE NMLA paBHbI Nepen 3akoHOM». OTO O3HA4aeT, YTO MAM C
VMHBAaNMAHOCTBIO HE TONMbKO MMEKT paBHbIe NpaBa C APYrMMU, HO Y MOTYT CaMOCTOATENbHO
OCYLLECTBIIATb UX.

Cnepyowas 3afava Ans Bnacten KasaxcraHa cocTouT B TOM, YTOBbl COCTaBWTb NPOrpamMmy 3aMeHbI
OMekn Haf COBEPLUEHHONETHUMM NIOABMUW HaANeXallen CMCTeMO NoA4EPKKM NuL, C
NCUXOCOLMANBbHOM Y UHTENNEKTYaNbHON MHBaNMOHOCTLIO. HoBas cuctema JomkHa UCXOAUTb U3
(HaKTUYECKUX BO3MOXHOCTEN CaMOro YeroBeka, Hy)XatoLLerocs B Takon noaaepxke, n
COOTBETCTBOBATb €ro noTpebHocTamM. Taknum obpasom nogu ¢ NCUXOCOUManbHOM U MHTENSEKTyanbHON
WHBaNUAHOCTBIO MOy4YaT BO3MOXHOCTb CTaTb PaBHOMPaBHLIMW YneHaMmn O6LLEeCTBa U NOMb30BaThCS
CBOMMM NpaBaMu, He onacasiCb KCnyaTauuu, NPUHYXXAEeHUs U He Tepsist 4eecnocobHOCTH, a BMECTe C
Heto 1 npaB. B aton paboTte kazaxCTaHCKUM BriacTsiM HEOGX0AMMO U3yyaTb NepenoBYH0 MPaKTUKY:
COTPYAHMYaTb C MHOCTPaHHbLIMK 3KCMEPTaAMMU U Y4UUTLIBATb MHEHWE CaMUX NIOAEN C MHBANUAHOCTbLIO,
BKItOYas AeTew, NyTéM TECHOTO U aKTMBHOIO B3aMOAENCTBUS C NPeACTaBnsAoWuMm nx
opraHu3auusamu.

XoTsi goknag nocesiLLEH NpoGremam fuu ¢ NCUXOCoLManbHON U MHTENNEeKTyanbHOW UHBaNUAHOCTLIO,
obcyxaaemMble B HEM NpaBa pacnpoCcTPaHaTCA Ha BCeX N0AEN C MHBaNMOHOCTLIO, KaK Toro TpebyeT
K.

METOOUKA

Mpu nogroToBke HacTosILEro Aoknaaa npeacrasutenu Amnesty International nobsiBanu B KasaxcraHe
B cbeBpane u aBrycte 2018 roga v npoBenu rMy6uHHbIE MHTEPBLIO C 15 NMUaMu, UMEeLLIMMN
pasnuyHble NcUXnaTpruyeckme anarHosbl; ¢ poauTensaMu AeTen ¢ MHBANUOHOCTLIO; C MCUXmMaTpamu,
pabotHukamu HIMO, agBokaTamu, NpaBo3alLMTHUKAMK, C COTPyAHUKaM MnHucTepcTea Tpyaa u
coumanbHoM 3alnTbl HaceneHns, MmHucTepcTea 34paBOOXpaHEHMs 1 annapaTta YNnosIHOMOYEHHOro No
npaeam Yyenoseka. [leneratel Amnesty International nocewann Anmartsl, Actany n Ypanbsck. C
BOOnbLWNMHCTBOM Halumx cobecegHnkoB Hac no3Hakomunu HIMO, koTopble oka3biBaoT UM
pa3Hoobpa3sHyo noaaepxKy, B TOM YMcrne B BOCCTaHOBNeHUn geecnocobHoctu. B KasaxcraHe
ncmxmaTpuyeckme 6onbHULbI U MHTEPHATBI ABASIOTCS 3aKPbITbIMU YYPEXOEHUAMU, U AN UX
noceLleHus Hy>XHO oduumansHoe paspelueHne. brnarogaps cogenctBmMio MMHMCTEPCTBA MHOCTPAHHBIX
Jen Ham yaanochb NoroBopuTb C 0BUTaTENAMM OOHOIO LIEHTPA OKa3aHWs creumarnbHbIX YCyr, a KpoMme
TOro, Mbl BCTpevanucb ¢ ncuxmaTpamm, paboTaloWwmummn B LIeHTpax NCUXMYEeCKoro 340poBbs Anmarhl,

B aTunx LeHTpax eCTb CbI/I3I/IO- n peaﬁI/IJ'IVITaLlI/IOHHaFI Tepanusa, NpoBOAATCA pa3finiyHbIe 3aHATUA.

3akoH «O rocyaapCTBEHHOM coLManbHOM 3aka3se, rpaHTax U NPeMUsX Ansi HENPaBUTENbCTBEHHbIX OpraHu3auui B PecnyGnvike
KasaxctaH» 6bin npuHaT B 2005 roay.
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AcTaHbl n Ypanbscka. OpraHm3dauma Amnesty International YpessblqaiHO NpusHaTenbHa BNacTam
KasaxcTaHa 3a COTpyAHNYECTBO M OTKPbLITOCTb.

HUKONAWM KNOYKOB

«@

Hukonat Kno4kos

© Amnesty International

HUKONAM KIOYKOB

MpegcTtaButenu Amnesty International Bctpeyanvch ¢ Hukonaem KnoykoBbimM B
deBparne u aBrycte 2018 roga. OH paboTaeT B TpeHWUHr-kage, Co3gaHHOM B
pamkax npoekta HIMO «[lMcuxoaHanutuyeckas accoumaumsi». Kak MUHUMym
YyacTb cBoero getctea Hukonait KnoykoB npoBén B rocyAapCTBEHHbIX AETCKUX
yypexaeHusix, a B NPOEKT nonars, Koraa yXe Xus B NCUXOHEBPOSIOrMYECKOM
VHTEpHaTe Ans B3pocnblX. B Kakoi-To MOMEHT ero nuwinnu aeecnocobHocTu,
BO3MOXHO MNPV NepeBoe B NCUXOHEBPONOMMYECKUA MHTEPHAT.

M3-3a aTOro oH He MoXeT paboTaTb, HE MOXET NOCTyNUTL B 0bpasoBaTensHoe
yypexaeHve, XXeHUTbCs, 06paTuTbCs B CyA ANS 3aLUMTbl CBOMX NpaB, ronocosatb
Ha Bblbopax. EMy nmoctaBneH AMarHo3 «ymepeHHasi yMCTBEHHasi OTCTanocTb» —
no-BUAMMOMY, U3-3a TOr0, YTO OH UCMbITLIBAET TPYAHOCTM B 06LLeHnn. OH -
MHBanNMA no cryxy, HoO ero HAKOrAa He y4mnu HW obLwaTbca NocpeacTBOM Si3blka
XKECTOB, HY YnTaTh MO ry6am. HecmMoTpsi Ha 3TV CNOXHOCTW, OH CNIOCOBEH XUTb
CaMOCTOSITENBHO C MUHUMAIBHOM NOMOLLBI. Ha cMecn NpYMUTUBHOTO A3biKa
XKECTOB 1 CrnoB OH 06bsAcHUN npeacTaBuTensam Amnesty International, 4to xoten
6bl paboTaTh U X1UTb CaMOCTOATENBHO. OH XOPOLLO YMEET YNHUTb MOBUIbHbIE
TenedoHbl 1 HageeTcs, YTo Koraa-HMbyab cMoXeT paboTaTe B MacTepckoi no
PEMOHTY MObBUNbHBIX TenedoHoB. B deBpane Bo Bpemsi BCTpeun ¢ Amnesty
International oH 6bIn NONOH HaZexXA Ha TO, YTO eMy yAacTCs BEepHYThb
[eecrnocobHOCTb, 3aBECTU CEMbIO, OhuLmManbHO TpyaoycTponuTebes. B aBrycte
2018 roga Bce ero Hagexabl PyxXHynu, NOCcne TOro Kak OH «He NPOLLEN»
cynebHo-MeanLUMHCKyo akenepTumay. MNeuxuatp, BXOAMBLUMIA B COCTAB KOMMUCCUM,
coobwmn HIMO, yto y Hukonas HeT HUKaKMX MPU3HAKOB «YIyYLLEHMS» U YTO HET
NPUYMH CTaBUTb NOA COMHEHWE npeablayLumne 3aknoveHuns spadein. Cya

17 ceHTs6psi 2018 roga NOCTaHOBMI, YTO BBMAY OTCYTCTBUS KYFyYLUEHWN B
NMCUXNYECKOM COCTOSIHUMY» eMy TpebyeTcs onekyH. MHorve mogy pacckasbiBanu
Amnesty International, 4to ncuxmatpbl 6osiTCA ocnapuBaThb CyLLECTBYOLIME
OMarHo3bl, TaK Kak 3TO 03HAYaEeT, YTO KTO-TO U3 UX KOMNer paHee A4onycTun
OLUMBKy.
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BBEOEHUE

KasaxctaH patnduumnpoan KM B 2015 rogy, a B ntoHe 2017 roga nogan cBov NepBoHaYasnbHbIv
poknag, kotopbin Komntety OOH no npaBam MHBanuaoB (3KCnepTHOMY opraHy, HabntogatoLiemy 3a
BbINOMTHEHWEM KOHBEHLUW rocyjapCTBaMm-y4acTHUKaMK) eLé NpeacTouT paccMoTpeTb. [MpuHsTne
KM B 2008 rogy o3HameHOBanNo BakHbI CABUM B OTHOLUEHUW FOCYAapCTB K NiuaM C MHBaNMAHOCTbIO.
Mx 6onblue Henb3s pacLeHnBaThb kak nonyyarenen NnoMoLm nm naumeHToB — OHU JOIDKHbI CUMTaTbCSA
noabMy, HagenéHHbIMN NpaBamMu, U 0693aHHOCTL rOCy4apCcTB — 0becneyvnTb, YTOObI Noan ¢
VMHBaNMAHOCTBLI MOITM MOSfb30BaTbLCS CBOMMUY NpaBaMu HapaBHE C APYrMMU YrneHaMmu obuiecTea.
CornacHo KIW, rocygapctBa-y4acTHUKM OOMKHbI 60OPOTHCS C BPeAHbIMU NpaKTUKaMn 1 CTEpeoTUnamu,
KacalLLMMUCS N1y, C MHBanNuAHOCTLI. Bee rocyaapcTBa-y4acTHUKM 06A3y0TCA YyCTPaHUTb CUCTEMY
OneKkn 1 3aMeHUTb €€ cucTeMamu, NOMOralLLMMK NMLaM C MHBaNMAHOCTbIO peann3oBbiBaTb CBOU
BO3MOXXHOCTU. 3TO CIOXHbINA, HO HEOBXOAUMBIV Lar, ANsi OCYLLECTBNEHUSA KOTOPOro OT rocygapcTea
TpebyeTcs NOnHbIA NepecMoTp 3akoHoAaTeNnbCTBa, NpMBEAEHME ero B COOTBETCTBME CO CTaHAapTamu
KM v BBegeHne HoBbIX Mep noaaepxkn. CornacHo ctatee 12 KINW, rocygapctsa AOMKHbI
NpW3HaBaThb, YTO MOAMN C MHBANUOHOCTBIO, BKIOYAs NCMXOCOLMANbHYIO U MHTENMNEKTYarnbHYH, PaBHbI
nepes 3akOHOM.

FTOCYOAPCTBEHHBIE YCIYTU OANA Ny
C UHBANMWOHOCTBLIO B KASAXCTAHE

Celtyac 60MbLUMHCTBO ntoael, obpallaoLnxcs 3a NcMxnaTpUYeckom NOMOLLbI0, NonyYaroT e€ B
cTaumoHapax ncuxmatpudeckmx 6onbHUL NMBo B rocyaapCTBEHHBIX MEAUKO-COLMANbHbIX YYPEXOAEHUSAX
(nHTepHaTax). B KasaxctaHe HacumTbiBaeTcs 31 Takux yupexaeHun ans s3pocnsix. Mo gaHHbIM Ha
2017 roa, B nogoBHbIX yupexaeHnsx Haxoaunocs B obuien cnoxHocTtu okono 18 000 nuu ¢
MCUXOCOLMANbHOW U MHTENNEKTYanbHON MHBaNUAHOCTLIO (OeTen 1 B3pocbix).®

Jlnua ¢ MHBaNMAHOCTBLIO CYUMTAOTCA NPEXAe BCEro naumeHTamu, a He NiabMu, HagenéHHbIMU
npaBamu. BmecTo paBHOro obpatleHuns, Ha HUX YacTo CMOTPAT Yepes NpuM3My X guarHosa. B
3aBWCUMOCTM OT AmarHo3a n o6bEéma HeobxoauMon NOMOLM MHBANMAHOCTL B KasaxcTaHe
noapasgensieTcs Ha Tpu rpynnbl (MepBYyL0, BTOPYIO U TPETbIO — OT Bornee Tskénon k 6onee NErkom).
JIvuam ¢ MHBanuAHOCTLIO BbINNa4YMBaETCs roCyAapCTBEHHOE NOCOGUe No MHBaANUAHOCTY B pa3Mepe OT
MUHMManbHon onnatel Tpyaa (75 gonn. CLWA B mecau) oo BaBoe 60onbLuen CyMMbl B 3aBUCUMOCTN OT
HeobxoanmMom NoOMOLLN.

B nocnegHue roapl KasaxctaH npegnpvHuman warv kK pecphopmMmnpoBaHnio CUCTEMbI YCIYT, CBSA3aHHbIX C
oKasaHueM ncuxmuartpuyeckon nomon. Tak, B 2008 roay 6bin npuHAT 3akoH «O cneunanbHbIX
coumaneHbix ycnyrax». C npuHaTUeM atoro 3akoHa B KasaxctaHe Gonee 4yem B ABa pasa yBenuynncs
06BEM yCryr, NpefocTaBnsaemMbIX MOAAM C UHBANMAHOCTBLIO HA JOMY; NosBUNach npodeccus
coumanbHoro paboTHuka; 6bina co3gaHa cuctema MHaAHCUPOBaHMSA Takux ycnyr. Ha cnegytoLiem
aTane pecopMUPOBaHNS CUCTEMbI OKa3aHUs ncuxmaTtpudeckon nomowm (2018—2021 roagpl)
npaBMTENBLCTBO MMaHUpPyeT OCYLLEeCTBUTb NPOLECC AEUHCTUTYanM3auum 1 yBenuumuTb KONnM4ecTso
ambynaTopHbIX KMMHKK. Kpome Toro, AenatoTcs warn B CTOPOHY UHKNI03MBHOrO obpasoBaHus. Ectb
HECKONbKO XOPOLUMX UHWMLMATMB, HanpaBlieHHbIX Ha BKIOYEHME B 0OLLECTBO nMoaen ¢
ncuxocoumnanbHON Y MHTENNEKTyanbHON MHBaNMOHOCTBLIO MYTEM UX TPyAoycTponcTea. Mpu

6
HaceneHnue KaszaxcTtaHna coctaBnseT 17,9 MITH YernoBek.
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rocyaapcTBeHHOM MeauUMHCKOM LIeHTPe NCUXMYECKOro 300poBbsi B AcTaHe co3faH LieHTp
ncuxocouunansHon peabunuTauum Ha TeppuTopuKn NcuxmnaTpuyeckon 6onbHuUbl. OH NpeacTaBnsieT
coboli bonbLUoe 34aHNe C MacTEPCKMMM U Knaccamn. Tam TEXHUYECKME TPYAOBblE HABbIKM NOMyyaoT
100 4yenoBek, 1 LeHTp cnocobeH npuHATL ewwé 80. Jlnua ¢ ncuxocounanbHOM N MHTENNEKTYaNbHON
VMHBaNMAHOCTbIO 3aHMMAOTCA PYKOAENMEM, M3rOTABNMBAIOT U3OENUs N3 YTUNM3NPOBAHHOW APEBECUHBI,
LWbHT. XOTSA 3TO, HECOMHEHHO, BaXKHble Luary B CTOPOHY BbinosniHeHus KM, oHM Hy>KoalTcs B OLEHKE U
popaboTke ansi nonHoro cobniogeHusa KM n nameHeHns nogxoaa K nuuam ¢ MHBanMAHOCTLIO C
MeaMWLMHCKO-6r1aroTBOpUTENbLHOMO Ha NPaBo3aLlMTHbIN.

CTUTMATU3ALUUA NHBAITMOHOCTH

«J1i0dsim oHU HenpusimHbl. OHU MO2ym pabomamb, HO MOJILKO 6 u3onsyuU, Ymobbi He
mpaemupoeams Opyaux», — BblCKa3blBaHWE NCUXUATPa, 3anMcaHHOe CO CMOB MaTEPU FOHOLLN C
LepebpanbHbIM Napanuyom.

Kak roBopuTCs B noka eLLé He paccmoTpeHHoM aoknage KasaxcraHa KomuteTy no npasam nHBanuios,
HaUMOHarnbHOe 3aKOHOAATENbCTBO HE COAEPXKUT MONOXEHUIA, HOCALLUMX AUCKPUMUHALMOHHBIV XapakTep
MO OTHOLLEHWIO K UHBaNWaaMm, a KOHCTUTYLIMSA CTPpaHbl rapaHTUpPYyeT, YTO «BCE paBHbl Nepes 3akoOHOM U
cynom».” ITo yTBepXaeHUe NPOTUBOPEYMUT PeanbHOCTH, B KOTOPOM KMBYT JHOAM C NCUXOCOLMAnbHOM 1
VHTENNEeKTyanbHON MHBaNMOHOCTBIO, MOABEprasicb eXXeqHEBHOWN ANCKPYMUHALMKN 1 cTUrMaTusaumu. No
JaHHbIM 1ccrefoBaHust, nposeaéHHoro Aiirynb LakuGaesoin,® Bpaun B pogaomax no-npexHemy
COBETYIOT MaTepsiM AeTeln C MHBanNMAHOCTbIO OCTaBNATb MX Ha noneveHue rocygapctea. B 2010 rogy y
Heé camow poauncs cbiH ¢ cuHgpomom flayHa, n eé yrosapvsanu oTkasaTbCs OT Hero. Bpaun He
NPOSABAANN HA ManenLero yvyacTus:

«MeHsi nopasuna nx xonogHocTb 1 6e3pasnuune. OHM NpocTo TBepAWUNKU MHe: “Hy 4To Bbl pelumnun?
3abuvpaeTe cbiHa AOMOW UK HET? Ham Hago roToBUTbL JOKYMEHTLI AN AoMa pebEéHKa“».

AWrynb WWAKUBAEBA

<@

Adeynb lllakubaesa ¢ cbiHom Acadom

© Amnesty International

Opyrne matepu geten ¢ MHBaNUOHOCTbIO pacckasbiBanu Amnesty International, kak cTankMeanuce ¢
rpybocCTbio 1 AUCKpUMUHaLMEN B OOLLECTBEHHBIX MecTax, Koraa, Hanpumep, Apyrie MaTepy roBopunm
UM, YTO UX AETU HE OOMKHbI urpaTb ¢ 0bblivHbIMK AeTbMu. Oupektop HMO «KeHec» Maipa Cyneesa,
KoTOopasi pyKoBOAWUT peabunmTaumoHHbIM LLEHTPOM M AeTCKUM cadoM, coobLymna Ham, 4To Koraa B
AeTcag Havanv NnpuHUMaTh AeTel C MHBanWMOHOCTbLIO, Apyrie poauTenu nepectany BOAUTb TyAa CBOMX
aeTen.

Mopo6Has cTurMaTusauus ycyrybnsetcs HeoGXoAUMOCTbI0 NPUHOCUTL CNPaBKM, YTO YENloBEK He
COCTOWT Ha y4éTe y NcuxmaTpa u He NpuUsHaH «HedeecnocoGHbIMY, AN NOCTYNIeHUs B HEKOTOpble
BY3bl, 4151 NOMyYEHUs BOAUTENLCKMX Npas, ANs TPYAOYCTPONCTBA Ha onpeaenéHHble nosvumn. Kaxabii
KenarwLLmnii NoNyYnTb BOAMTENbCKME NpaBa OoMKeH 06paTTLCS B NCMXMATPUYECKUIA AucnaHcep no

7 MepBoHavanbHbIN AoKNaa o Mepax, NpuHATbIX Pecnybnukoi KasaxctaH B uensix ocywecternenns KoHBeHuun o npaBax
MHBaNnAoB, MioHb 2017 r., n. 118-119,
https://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CRPD%2fC%2fKAZ%2f1&Lang=en
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MECTY XWUTeNbCTBa U MPUHECTU OTTyAa CrpaBKy O TOM, YTO HE COCTOUT Ha y4éTe. Takoe TpeGoBaHue
npeAcTaBnseT coGon AUCKPUMUHALMIO U HE COOTBETCTBYET TpeGoBaHusam K.

HACJNEOUE COBETCKOU NCUXUATPUMN

OnpolweHHble Amnesty International ncuxmaTpbl NPU3HALOT, YTO CTpaHa BCE eLUE He u3Xurna Hacnegne
KapaTtenbHoW ncuxnaTtpum. CoBeTckas NncuxmaTpus pa3BuBanach B 3akpbiTOM 06LLEeCTBe, MOYTH B
MOJSIHOWM U30MAUMM OT MUPOBOI NcuxmaTpuyeckon npaktnkn.® K 1960-M rogam ncmMxmatpust yke LWMPOKo
ucnonb3osanack B CCCP gns nuweHns ancenaeHToB ceoboapbl. Hacneaue coBeTckon ncuxmaTpum no-
npexHemy owuyliaetcs, 1 Amnesty International 3aHnmanacek uensiM psaom cnyvyaes Ha
NOCTCOBETCKOM MPOCTPaHCTBE, Koraa Nioaen, KPUTUKOBaBLUMX PEXMM N 06nuyasLumX
HecnpaBeanMBOCTb, NPU3HABanM NCUXMYECKN BONbHBIMU 1 OTNPABIANM Ha NPUHYAUTENBHOE NevyeHne
B ncuxuatpudeckue GonbHUubl. B mapTte 2018 roga ncuxuatpsl,'° ¢ koTopbiMu Mbl Gecegosany,
aKTMBHO Mpu3HaBan HeobXo4NMMOCTb 3HAKOMUTBLCS C MEXAYHAPOAHbBIM OMbITOM M YacTo CChiNanuck Ha
MexayHapogHyto knaccudpmkaumio 6onesHert (MKB) BcemupHoi opraHusaumm 3gpaBoOXpaHEHUS.

AOEECMNOCOBHOCTDb

"maBHoe, YTo KaszaxcTtaHy HyXHO caenatb Ans ucnonHeHus ctatbn 12 KM («PaseHcTBO nepes
3aKOHOM»), 3TO OTMEHUTb CUCTEMY OMNeKV Haj B3POCIbIMU NIOABMU U BBECTV MEpPbI, HanpaBfieHHbIe Ha
oKasaHuve nMuam C NcMxocoumarnbHOM N MHTENNeKTYarnbHOM MHBaNMAHOCTLIO MOMOLLM B MPUHSATUAN
peweHunin. Cenvac B KasaxctaHe nuua ¢ NCUXocoLmanbHON U UHTENNEKTyanbHON NHBaNUOHOCTLIO
NVLIEHbI BO3MOXHOCTW NPUHUMAaTb U peannsoBbiBaTh KtoYeBble pewenuns. Cya nuwaeT ux
[eecnocobHOCTM 1 Ha3HaYvaeT onekyHa, KOTOPbLIN MPUHUMAET PELUEHNs OT X UMEHWN. B cBOEM
nepBoHaYanbLHOM, eLlé He pacCMOTpPeHHOM Joknade KomuteTy no npasam MHBanuaoB BAAcTy
Kasaxctana yTBepxaaloT, 4TO BCe rpaxaaHe paBHbl Mepes 3akOHOM, OAHAKO «rPaXAaHUH, KOTOPbIV
BCMeACTBME Ncuxmyeckoro 3abonesanHns nnm cnaboyMmmsi He MOXeT MOHUMATb 3HAYEHNs1 CBOMX
AENCTBUN NN PYKOBOAWUTL UMK, MOXET ObITb MPU3HaH CyAOM HeAeeCnoCObHbIM, B CBA3M C YeM Hag
HUM ycTaHaBnueaetcs oneka. OT UMeHW rpaxgaHvHa, NPU3HaHHOro HeaeecnoCcobHbIM, caenku
coBepLuiaet ero onekyH».'" Oneka B KasaxcrtaHe He npegycmMaTpuBaeT HUKaKUX TMBKUX BO3MOXKHOCTE,
1 Byay4n ogHaxabl NPU3HaHHBIM «HedeecnocobHbIM» peLleHnem cyaa, YenoBek NnuaeTcs npasa
NPUHUMAaTL Kakne-nmbo peLleHns 0 CBOeW XU3HW, KOHTPONMPOBaTb CBOW (hMHAHCHI, BCTyNaTh B Opak,
yunTbea u pabotaTtb. CucTEMa NPOBEPKN TakMX PELLEHUA OTCYTCTBYET, U BOCCTAHOBUTL
[eeCcrnocobHOCTb MPaKTUYECKN HEBO3MOXHO.

MHorue n3 Tex, ¢ kem npeactasmtenn Amnesty International no6ecegoBanu B xoge NoAroTOBKU
Ooknaaa, rosopunu, 4To B KasaxcraHe oneka Heobxoauma A5 3awmuTbl YA3BMMbIX JHOAEN, KOTopble
MHa4ye MOryT MOABEPTrHYTLCS SKcnnyaTauun. Ncuxmatpbl B O4HOW NCUXmMaTpuyeckon 6onbH1ue AnmMaTbl
pacckasanu Amnesty International, uto 3a nocneaHue roabl Kak MUHUMYM YeTbIPEX UX NALNEHTOB
«MOLLEHHMYECKNM MYTEM NMLLIMIKM Xxunbsi». Amnesty International npnsHaét HeobxoanmMocCTb 3aLLmLLaTh
BCEeX Niogen oT aKkcnnyaTauum, ogHaKo 3TO MOXHO caenaTtb 1 6e3 NONHOro NULLEHNUsT NX
[eecnocobHOCTM N BCAKOW BO3MOXHOCTW NpuHUMaTh peluenuns. CornacHo KW, rocygapctea [OMKHbI
NpPYHMMaTb Hagnexalume Mepbl Ans okazaHUs NOMOLLM NMLAaM C MHBaNMAHOCTBIO B MPUHATUN
peLueHnin. HelHeLwHWiA e nogxoa HecoBMecTuM ¢ obsa3aTenbcTBaMmu KaszaxctaHa kak rocygapctea —
yyactHuka KM 1 npounx mexayHapoaHbix JOrOBOPOB B 06n1acTi npas YeroBeka.

? CoBeTckuii ncuxuatp AHapei CHexHeBCKuiA paspaboTan Teopuio «BSINOTeKYLLEeN WM30MPEHUN», COTMacHO KOTOPON LLIM30MpeEHs!
pacnpocTpaHeHa HaMHOIO LUUPE, YEM BbINo NPUHSATO NoraraTb, MOTOMY YTO MOXET NPOSBNATLCS Y NMofei Nvb crnabbiMu
cMMNTOMaMu 1 pasBuBaTbCs no3xe. MocTynupoBanock, YTo Takon YerloBeK NepeoLeHnBan BaXHOCTb COBCTBEHHON MUYHOCTW 1 MOT
BbICKa3blBaTb «rPaHANO3HbIE AEN O pedOPMMUPOBAHNM OBLLIECTBa» UMK 3aHUMATLCS «MpaBAouckaTeNnlbcTBOMy. C TakuM AMarHo3om
6bINy roCNUTanNU3VpPoBaHbl B 3aKPbITbie YYPEXAEHUSI MHOTUE KPUTVKW BNacTem, U MHCTUTYT nmeHn Cepbekoro B Mockse (KOTOpbIN ©
Tex Nop U3MeHWn cBOE Ha3BaHue) cTan BeAyLMM LLeHTPOM kapaTenbHon ncuxmatpum. Cum. https://www.gip-global.org/files/russian-

version-ep-report-3.pdf

10 . o
27 mapTa Ha 3a04HOM 3acefaHun ABanckuii paioHHbIN cya ropoaa LLbimkeHTa noctaHoBumn, 4to Apgak AwmnM Heob6xoaumo

NOMEeCTUTb Ha NPUHYAUTENBHOE NeYeHne B NcuxuaTpuieckyto 60nbH1LY A0 OKOHYaHUs cyaebHoro pa3bupartenbcTBa B CBA3M C TeM,
yTo ¢ 2015 roga oHa cTpagaeT OT «3NM3040B NapaHOUAHON WN30PEHUN» N KHE OCO3HAET OBOLLECTBEHHYIO OMAacHOCTb CBOMX
ndevictBuiny. Cm. https://www.amnesty.org/en/documents/eur57/8298/2018/en/
https://www.amnesty.org/en/documents/eur57/8378/2018/en/

! MepBoHavanbHbI 4OKNaa 0 Mepax, NpUHATLIX Pecnybnukoi KasaxcTaH B Lensx ocylecTeneHnst KoHBeHuun o npasax
MHBaNuOoB, MioHb 2017 1., n. 217,
https://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CRPD%2fC%2fKAZ%2f1&Lang=en
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https://www.gip-global.org/files/russian-version-ep-report-3.pdf
https://www.gip-global.org/files/russian-version-ep-report-3.pdf
https://www.amnesty.org/en/documents/eur57/8298/2018/en/
https://www.amnesty.org/en/documents/eur57/8378/2018/en/

CornacHo nHdpopmauuu, nepegaHHon Amnesty International MuHucTepcTBOM Tpyaa 1 counanbHom
3awmThbl, 3a nepmog ¢ 2014 roga no 1 anpens 2018 roga HacunteiBanock 16 000 yenoBek, kKOTopbie
ObINK NULLIEHBI 4EeeCcnoCobHOCTU K MoMyYanu «cneumanbHble coumanbHble YCnyru» oT MUHUCTEPCTBA.
Ha camom gene Konn4yecTBO ntoaen, Haxo4ALWMXCS NOL ONEKON, MOXET OKasaTbCsl HAMHOro Gonblue,
NOTOMY YTO B 3Ty LUMAPY HE BKMOYEHbI TE€, KTO NULINICSA AeEeCnOCOBHOCTN, HO He nony4daeT
coumanbHbix ycnyr. Tak, B aBrycte 2018 roga oavH MeguuuHCKMin paboTHUK coobmn Amnesty
International, yto B 2017 rogy Tonbko B ropoae AnmaTtbl 78 4yenoBek 6biny NuLIeHbl A4eecnocobHOCTH
13-3a JeMeHLMW, HO MPU 3TOM MOFNN He Nony4aTb «cneunanbHbIX CouManbHbIX YCNyr» OT
MuHuUcTepcTBa. B nioHe 2018 roma Amnesty International 3anpocnna y Komuteta no npasosom
CTaTUCTUKE 1 cneumanbHbiM y4éTtam ['eHepanbHOM NpoKypaTypbl NOMHbIE AaHHbIE O KONUYECTBE NuL,
KOTOPbIM Ha3Ha4eHbl OMEeKyHbl, 04HaKO Ha MOMEHT OKOHYaHus paboTbl HaJ 3TUM JOKNaAoM OTBETa Tak

N He nNocTynuno.

«Mbl KAK MEPTBbIE JYLLA»

HABCTPEYY CAMOCTOATEJIbHOW XXU3HU

TpeHuHr-kacpe (McmxoaHanuTuyeckan accoumawLms)

«MbI NnokasbliBaeM, YTO BCE MIOAM 3aCNy>KUBAIOT yBaXKEHUS U NobBU. VX
Henb3a AenuTb no guarHo3am. Mel 6opeMcs ¢ npegpaccynkamuy u
cTurmaTtusaumen B obuiecteey», — AHHa KyansipoBa, ocHoBaTemnbHULA
McuxoaHanuMTUYeckom accoumaLmu.

B 2011 rogy MNMcuxoaHanuTnyeckas accoumauus Hadana pabortaTb €
MOJIOALIMW MOABMM, BIPOCLUMMU B OETCKUX AOMAX U XXUBYLLMMU B
3aKpbITbIX NCUXMATPUHECKUX YUpexaeHusX. CHavana oHu
opraHusoBanu kny6 u npurnawlany Tyaa y4acTHUKOB Ha
ncuxonoruyeckoe KoHcynbTupoBaHue. B 2015 rogy accoumauus
pas3BepHyna crieayrLLmMin 3aTan NpoekTa u co3aana Ha rpaHTel PoHaa
Copoc-KasaxcTtaH, a N0TOM 1 Ha rocy4apCTBEHHbIE rpaHTbl CBOE
nepBoe TpeHuHr-kadge. Monoaple noaun, y4acTBoBaBLUME B NMPOEKTE,
YYMIMCb FOTOBUTbL €Ay M paboTtaTb B kade. OgHAKo Npu 3TOM OHU
NPOAOCIKaNIM X1UTb B MCUXMATPUYECKUX YUPEXOEHUSIX U KaXablA BeYep
OOJDKHBI ObINK Bo3BpaLatbea Tyaa Ao 18:00. YTobbl NOBLICUTL MX
CaMOCTOATENbHOCTE U YNIPOCTUTL y4acTue B NPOEKTeE,
McuxoaHanuTuyeckast accoumaums pasBepHyna TpeTUin NPOeKT —
COMNpPOBOXOAEMOE MpOoXMBaHUE. Bnactu BbiaenmMnu um st 3Toro
HECKOJbKO KBapTUp B AnMaTbl, FAe Y4acTHUKM XXUBYT NGO No-ogHoMY,
nnbo rpynmnov BMeCTe C CONPOBOXAAKLUM COTPYAHNKOM. MouTh BCe
YYaACTHUKM NpoekTa ObInn NnLLIEeHbl 4eecnocobHOCTM Npy NepeBoae BO
B3pOC/ible NCUXMaTpuyeckne yupexaeHus, u NcvmxoaHanutmyeckas
accoumaumsl HaHsana pucTa, YTobbl NMOMoraTb MM B BOCCTAaHOBIIEHUU
AeecnocobHocTy. Mo cnoBam AHHbl KyanspoBsoi, cyabn 6binu
N3yMrieHbl, KOrga OT HUX Havanu noctynath 3asBneHus: «Cyabu npocTto
obangeBanu, y HUX OTBUCana YentocTb, OHWU roBopunu: ,Yto 310? Mbl
25 net nuwaem niogen oeecnocobHOCTH, 1 BOPYr Bbl TpebyeTe, YTo6bI
Mbl €€ BoccTaHaBnueanu!“y. OQHOMY M3 y4aCTHUKOB MPOeKTa yaanoch
BOCCTaHOBUTb JEECMNOCOOHOCTb, O4HAKO ABOE HE MPOLUn
ncuxuaTpuyeckyo skcnepTray (MepBbil War B npoueaype
BOCCTaHOBMeHusi geecnocobHocTu). Mo MHeHno AHHBI Kyansiposow,
3TO pe3ynbTaT B MEPBYIO 0Mepeb Nefarornyeckon 3anyLeHHocTu. B
TeX yUpPEXAEHUSIX, TAE 3TU ML KUK, UX NIIOX0 YUYW, ECIU YYUIK
BOOOGLLE: OHW MIIOX0 YMEKT N1caTh, U Y HUX O4EHb Marno OBLLMX 3HAHWIA.

Wpes otkpbiTnsa kade «KyHae» B Hazap6aes-YHuBepcutete B AcTaHe
npuHagnexuT 21-neTHemMy CTyAEHTY NIMTepaTypHOro doakynbteTa
MayneHy AxmeToBy. OH HAGHUMaET NoAEN C MCUXOCOLMANbLHON U
WHTENNEKTYanbHON MHBaNuOHOCTBI, KOTOPbIE MPOXOAAT 00y4eHve B
LleHTpe ncmnxocoumanbHoW peabunutauun, npexae Yem Havatb
paboTatb B kade.

Takoe npodheccroHanbHoe 06y4eHe 1 BO3MOXHOCTb >XUTb BHE

KPYMHBLIX MIHTEPHATOB — 3TO MONOXUTENbHbIE caBurM. OgHako ans
cobnoaeHus KM nuua ¢ nHBanuaHOCTLIO (B AaHHOM criydae — C
ncuxocounansHOM 1 MHTeNNeKTyanbsHON NHBANUOHOCTbLIO) AOSDKHbI
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MMETb BO3MOXXHOCTb BECTN CAMOCTOATENbHbIM 06pa3 XMU3HWU U ObiTb
BOBJIeYeHbl B MecTHoe coobLuecTto (ctatbd 19 KIW), a Takke nvetb
MpaBo Ha TPyA HapaBHe C ApYrMMu MniogbMu (cTates 27 KriA). 12

BAOWM HECTEPOB

<@

Badum Hecmepos © Amnesty International

£ oyeHb cTapatoch nokasaTtb, YTO MOTy AenaTb BCE Heobxoammoe, 4To 4 ,aeecnocobeHy, — Bagum

Hectepos.

2 . ..
Monpo6Hee o ctatbe 19 KMU «CamocTosTenbHbli 06pas )W3HW 1 BOBNEYEHHOCTb B MECTHOE COOBLLECTBO» M O TOM, YTO He
ABNseTca npuMepom eé cobnoaeHns, cMm.: KomuteT no npasam uHBanuaos, 3ameyaHuve obuero nopsiaka Ne 5 (2017) o
camocTosiTenbHOM 0bpase XU3HW 1 BOBIIEYEHHOCTU B MecTHoe coobectBo, CRPD/C/GC/5, 27 oktsbpst 2017 r.

«Mbl KAK MEPTBbIE JYLLN»
XKW3Hb BE3 NEECMOCOBHOCTU B KASBAXCTAHE
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COBJNIOOEHUE
HOPM
MEXOYHAPOOHOIO
[MPABA

«UeHTpanbHOe MecTo B o6nacTu npaB YerioBeKka 3aHMMaeT Npu3HaHue
npvHUMNa paBeHCTBa nepen 3akoHOM. Ero yacTto onpegensioT Kak
»MpaBo UMeTb npasa“, 1 OH YETKO yKa3biBaeT Ha NpaBo Kaxaoro
yenoBeka ObITb o6nagaTenem nNpegycMoOTPeHHbIX 3aKOHOM NpaB U
ob6s13aHHOCTEN, YTO ABNAETCA HEOOXOAMMbIM yCroBueM AnA
OCYyLEeCTBNEHUA BCeX APYrnx npaB YenoBeKka U OCHOBHbLIX CBOOOA».

CneuuanbHbin goknagyumk OOH no Bonpocy o npasax uHsanuaos. '3

Cratba 5 KINW rnacut: «locygapcTBa-y4acTHYKM NPU3HAKT, YTO BCE NLA PaBHbI Nepes, 3akOHOM U Mo
HEMY 1 UMEIOT MpaBO Ha pPaBHYH 3aLLUTY 3aKOHa U paBHOE MOrb3oBaHWe UM 6e3 BCAKon
AckpuMrHaummny . ins atoro TpebytoTcs hyHAaMeHTanbHble UI3MEHEHNS B TOM, Kak rocygapcrea
OTHOCATCA K NULAaM C NCUXOCOLManbHOW U UHTENMNEKTyanbHOM NHBANMAHOCTLI0. [0 cein aeHb nuu ¢
NCMXOCOLManNbLHON N MHTENNEKTYarnbHON UHBANMAHOCTLIO MO BCEMY MUPY NULIaoT 4eecnocobHOCTH,
yTo NpoTnBopeumnT ctaHgapTam K. OBbIvHO Mx 4eecnocoBHOCTbL OrpaHnYnBaloT U3-3a
MOCTaBIEHHOrO AuarHosa, n3-3a yoexxaéHHOCTH, YTO OHM He CMOCOBHbI pauMoHanbHO MbICIUTE U
NPUHMMaTb peLleHnst 0 COBCTBEHHON XM3HU. VX NoMeLLatoT noa «oneky» 3akOHHOro nNpeacTaBuTens
(4acTo poAcTBEHHKMKA), KOTOPbIN OT UX UMeHW ByaeT NpUHUMAaTh peLleHus (Tak Ha3blBaeMbln
3aMeCTUTENBHBIN PEXUM NPUHATUS peLleHunit). JTnweHre aeecnocobHOCTM UMeeT TaxXEnble
nocneacteus. OHO 03HA4aeT, YTO YenoBeK C MHBANMAHOCTLIO BOMbLUE HE MOXET NPUHUMATb HUKaKUX
peLUeHnn KacaTenbHO CBOEN XU3HU, HAYNHas C BbiIbopa MecTa XUTeNbCTBa U 3aKkaHuMBas TeM, Xo4eT
N oH neunTtbed. Takum o6pa3oM YenoBek PakTUYECKN yTpaunBaeT CNOoCOOHOCTb OCYLLIECTBNATbL CBOU
npasa.’

CornacHo cTtaTbe 12 KIMW nioau ¢ MHBanMaHOCTbLIO A0MKHBLI 06raaaTh NpaBoCyGbeKTHOCTLIO C NPaBoOM
BnageTb UMYLLECTBOM, NoMyYaTb HACNeACTBO, KOHTPONMPOBaTL CBOM (PUHAHCHI, BCTynaThb B 6pak,
y4yacTBOBaTbL B COLIMANbHOM U NOMUTUYECKOW XU3HM CBOEro coobluiecTBa. MIHbIMKU cnoBamu, Yy HUX
JOMKHa BbITb BO3MOXHOCTb COXPaHATb AeeCnoCcoBHOCTb M NoNb3oBaTbCs CBOMMM NpaBamu. Oneka u

13 o
Hoknag CneunanbHOro Aoknag4uka no BOnpocy o npasax nHBanuaos KatanuHbl OeBaHaac Arunap Ha 37-# ceccum CoseTa no
npasam Yenoseka B 2018 roay, http://www.un.org/en/ga/search/view_doc.asp?symbol=A/HRC/37/56&Lang=R

14
Doknag CneunanbHOro Aoknag4yuka no BONpocy o npaBax MHBanuaos, n. 16.
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3aMECTUTENBbHBIN PEXUM NPUHSATUSI peLleHuii He cornacytotces ¢ KMNW u gomkHbl 6bITb OTMEHEHBI.
Komuter OOH no npaeBam nHBannaos B cBoéM 3amedaHun obiiero nopsiaka Ne 1 k KM
HeABYCMbICITEHHO 3as8BUIT:

«McTopryeckn nHBanuapl 661 AUCKPUMMHALMOHHLIM 06pasoM nuULLEHb! MpaBa Ha NPaBoCcrocobHOCTbL
BO MHOTMX 06nacTsAx B paMkax CyGCTUTYTUBHBIX [3aMeCTUTENbHbIX] PEXMMOB MPUHATUSA PELLEHUN,
TaKNX Kak oneka, noneynTenbLCTBO U 3aKOHOAATENbCTBO 06 OXpaHe NCUXMYECKOTO 340POBbS, KOTOPOe
paspeluaeT NpuMHyanTenbHoe nevexHne. 3T BUObI NPAKTUKW AOMKHbI OblTh YyNpasaHeHbl, C TeM YTobbI
obecneynTb BOCCTAHOBMEHWNE NOMHOW NPaBOCNOCOBHOCTM NHBANWAOB HapasBHe ¢ Apyrumu. [...] OgHako
ctaTbs 12 KoHBEHUMM O NpaBax UHBaNMAOB OAHO3HAYHO NoApasyMeBaeT, yYTo ,cnaboymue“ n gpyrue
AVNCKPUMMHALMOHHbBIE MOCHINKU HE CRy>KaT 3aKOHHBbIMU NPpUYMHaMK 0TKasa B NpaBOCMOCOBHOCTM
(npaBoBom cTaTtyce u geecnocobHocTn). CornacHo ctaTbe 12 KoHBeHUMy npegnonaraemble unm
haKTM4eckne orpaHNyYeHns NCUXMYeckon 4eecrnocobHOCTN He AOMKHbI UCMOMNb30BaTbLCH B Ka4ecTBe
OCHOBaHUS ANs MULLEHUS NPaBOCNOCOBHOCTM». 15

AJIbTEPHATUBbI OMNEKE

BmecTo pexxvma oneku, NyHKToM 3 cTaTbu 12 rocygapcTBam npeanaraeTcs NpuHMMaTh «Hagnexalume
Mepbl Ansi NpeAoCcTaBnNeHns HBanuaam AocTyna K Noaaepxke, KoTopas UM MOXeT NoTpeboBaTbCcsa Npu
peanusaumm cBoer npaBocnocobHocTny. KoMnteT no npaBam MHBanNMAoB Nog4YEPKNBAET:
«,[lopaepxka“ sBNSieTCs LUMPOKUM NMOHATMEM, BKMoYas B cebsl kak HedhopMarbHble, Tak 1
dopmMarnbHble MeXaHn3Mbl NOAAEPXKKM PasnuyHbIX BUAOB U 06bEMa. Hanpumep, nHeanuasl MoryT
BblOpaTb 0gHOro Mnu 6onee AoBepPEHHbIX MOMOLLHMKOB ANsi OKa3aHWsi UM NOMOLLM NpY peanusaummn nx
nNpaBoCcnocobHOCTM B XO4€ NPUHATUSA onpeaenéHHbIX BUOOB PELUEHWUA, UMY OHWU MOTYT NPUBErHyThb K
OpyrvM BMAaM Noaaepkku, Takum Kak Nogaepka co CTOpPOHbI ,cebe paBHbIX*, 3alumTa (BKkovas
NoAAEPXKY B BUAE CamO3aLLMTbl) NN MOMOLLb B 06LeHnW. [...] Bug n o6bEm okasbiBaemon
noaaepXkn 6yaeT 3Ha4YMTENbHO PasHUTBLCA OT OAHOTO Nvua K ApYyromy B 3aBUCUMOCTU OT
pa3Hoobpasuns Tow rpynnbl, KOTOPYH COCTaBNSOT MHBaNUAbl. ATO cornacyeTcs ¢ nyHkTom d) ctatbn 3,
KOTOPBIA yCTaHaBNMNBaET ,yBaXeHne 0COOEHHOCTEN UHBANMA0B U UX NPUHATUE B KA4YE€CTBE KOMMOHEHTA
NI0ACKOro MHOroobpasuns 1 4actu YenoBeyecTBa“ B Ka4ecTBe O4HOro M3 obLLmx NpuHLMNoB KoHBeHLuHN.
B nio6oe Bpems, B TOM uncrie B Nepuos KpU3MCHbIX CUTYaLMIA, NMMYHAs CaMOCTOATENbHOCTb U
CnocoBGHOCTb MHBANMAOB MPUHUMATL PELLUEHNUS OOMMKHbI yBaxaTbcs». 16

Heckonbko CTpaH yxe Hayanu BBOAWUTb BMECTO OMEKN PEXMM MPUHSATUSA PeLleHnid Ha OCHOBE
nopaepxkun. B CoegnHénHom KoponescTse nuua ¢ NCMXoCcoLnanbHOM U MHTENMEKTyanbHON
MHBaNUAHOCTBLIO MOTYT ONPeAenuTb rPynny fogen, ¢ KOTOPbIMU OHW ByAYyT KOHCYNbTUPOBATLCA U
obcyxaaTh pasHble BOMPOCHI (Tak HasbiBaeMblii «Kpyr noaaepxkkm»).'” B LLseyun ectb nuyHble
OMBYACMeHbI, KOTOPblE MOMOraloT B MPUHATUAN peLLeHuit. '8 B HeKoTopbIX cTpaHax, Hanpumep B
ABCTpanuu, CyLLLECTBYIOT CXEMbI COMPOBOXAAEMOro NpoxuBaHus.'® B GuHnaHaum ons nuuy c
NCUXOCOLMAnbHOM 1 UHTENNEKTyanbHON MHBaNMOHOCTLIO AeNCTBYeT MHoroobeLlatowas cuctema
paHHero BMeLlaTenbCcTBa nog HassaHuem « OTKPbIThIA gnanor».2? B npounx cnyyasx noam MoryT
3apaHee AenaTb pPacrnopsiKeHWs Ha criyvai BpeMeHHOW HeCnoCOBHOCTN NPUHMMATL PELLUEHUs O
COBCTBEHHOW XU3HW.

3 KomwuTeT no npaBam vHBanuaos, 3ameyarune obliero nopsigka Ne 1 k ctatbe 12 «PaBeHCTBO nepeq 3akoHOM», fokymeHT OOH
CRPD/C/GC/1, 19 masi 2014 r., oamHHaguaTtas ceccusa 31 mapta—11 anpens 2014 r., n. 71 13,
https://tbinternet.ohchr.org/ layouts/treatybodyexternal/Download.aspx?symbolno=CRPD%2fC%2f{GC%2f1&Lang=en

16
KomuteT no npaBam nHBanugos, 3amedvanuve obwero nopsigka Ne 1 k ctatbe 12 «PaBeHCTBO nepes 3akoHOM», n. 17 n 18.

7 Circle of Support [«Kpyr nogaepxkn»] (CoeanHéHHoe KoponescTBo) https://youtu.be/wBRX_WQmSf4?t=54

8
Personal Ombudsman system [«CucTema nuuHbix om6yacmeHoB»] (LBeuws),

https://www.youtube.com/watch?v=xqma4wK8sCO0&feature=youtu.be

19 L
Independent living schemes [«CxeMbl He3aBUCMMOro NpoXuBaHus»] (ABCTpanus),

https://www.youtube.com/watch?v=3QSEBG3gLqQ

0 Open Dialogue [«OTkpbITbIN Ananor»] (PuHnaHaus),
https://www.youtube.com/watch?v=ywtPedxhC3U&feature=related&app=desktop
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NMPABOBbIE UBMEHEHUA B POCCUN U B rPY3UU

B Poccumn n Mpysuu, roe cyliectByeT crcTemMa Oneku, O4eHb Noxoxas
Ha Ka3axCTaHCKy0, MOPSA0K OCYLLECTBEHUS pEXMa ONeKN
ocnapwuarncs B cyge. B despane 2009 roga KoHcTUTYLMOHHBLIN Cya PO
paccmoTpen xanobbl TPEX YErnoBeK, MPU3HaHHbIX
«HepeecnocobHbIMUY, HA OTCYTCTBUE Y HUX BO3MOXHOCTU 0BXxanoeaTtb
Takoe pelueHue.?' HecMoTpst Ha To YTo B Poccum oo cux nop
COXPaHSTCS HeNpuUeMneMble OrpaHUYeHnst Npas Nogen ¢
ncuxocounansHON U MHTENNEeKTyanbsHON WHBANUOHOCTLIO,
KoHcTutyumoHHbi Cya no kpaiHen mepe npusHan HeOTYY>KOaeMOoCTb
KOHCTUTYLIMOHHBIX NMPaB YeroBeka 1 X NPYHaANEeXHOCTb KaXaomMy OT
poXaeHus, a Takke oTcyTcTBrne B KOHCTUTYUMK P® MHBIX OrpaHnyeHnii
ONs «HeAeecnocobHbIX» NnL, KPOMe OTCYTCTBUS Yy HUX NpaBa nsbupatb
1 BbITb N36paHHLIMU. 3asaBUTENM Noganu xanoby Ha To, YTo 3acedaHus
cyAa o NULLIEHUN UX AeecnocobHOCTM npoxoannu 6es3 ux yyactums.
KoHcTuTyumoHHbi Cya nocTaHoBUN:

«JlnweHne rpaxgaHmHa BO3MOXXHOCTU FIMYHO UMK Yepes BbIGPaHHbIX UM
caMum npecTaBuUTENEN OTCTanBaTb CBOK NMO3ULIMIO HE NMO3BONSET C
[0CTaTO4YHOWN MOJTHOTOW YCTaHOBUTbL 06CTOATENBLCTBA AeNna, 3acnyLiaTtb
00BACHEHUS BCEX 3aMHTEPECOBAHHbIX NUL, cOOpaThb VHbIE
HeobxoauMble OJoKasaTenbcTea».?? Cya Takke OTMETUI, YTO L, He
NPUCYTCTBYIOLLMX Ha 3acedaHunsX, Peako MHOPMUPYIOT O CpoKax
06>xanoBaHus, 1 MOATOMY rpaxxaaHWH aKTUHECKM NULLIAeTCsl NpaBa Ha
obxanosaHue. MNocne atoro B Poccuiickon Pegepauum 6binv NnpuHATHI
3aKkoHogaTenbHble Nnonpasky, 06513biBatoLLMe BbI3blBaTb NULIO, B
OTHOLLEHMM KOTOPOro paccMmaTtpuBaeTcs Aerno O NpU3HaHUM ero
HepeecnocobHbIM, Ha cynebHoe 3aceaHvne, KpOMe UCKIIOYUTENbBHBIX,
crneumanbHO OroBOpeHHbIX 06¢cTosaTensbCTB. MomMumo 3Toro,
3aKoHOAAaTENbCTBO ObINIO M3MEHEHO TaknMm 06pa3om, YTobbl nnua,
NpU3HaHHbIE «HeLeecrnocobHbIMMY, MOrMM 06XanoBaTb TakMe peLueHns
Oaxe No UCTeYEHUN YCTaHOBIIEHHOIO CpoKa 06XanoBaHus.
KoHCcTuTyumMoHHBIM CyA Takke NpyM3Han YTo NpakTuka oTnpaBKy NnL,
NPU3HaHHbIX «HEAEECNOCOBOHEIMUY, HA NeYeHne No Npocbbe onekyHa
6e3 Mx cO6CTBEHHOIO COrMacusl Unu pacrnopsikeHns cyaa,
NPOTMBOPEYNT POCCUICKNM 0bsidaTenbcTBaM B pamkax EBponenckom
KOHBEHLMM MO NpaBam YenoBeka:

«B cooTtBeTcTBUM CO cTaTbaMu 5 1 6 KoHBEHLMM 0 3aluuTe npaB
YenoBeKa U OCHOBHbIX CBOBOA B MX UCTONKOBaHUM EBponeinckum
Cynom no npaeBamM YenoBeka NpaBo KaXgoro Ha ceoboady U MUYHYH
HENPUKOCHOBEHHOCTb NpearonaraeT, YTo AyLWeBHOOOMbHbIE UL He
MOryT 6bITb NULLEHBLI CBOGOALI 1 3aKMHOYEHBI MO, CTPaXy MHAYe Kak B
nopsiake, yCTaHOBNIEHHOM 3aKOHOMY.

HepaeHo B Poccuu nosiBunack cuctema orpaHu4yeHHom
[eecrnocobHOCTM ANA NUL, C MCUXOCOLMANbHOM U NHTENNEKTyarnbHOm
WHBANMAHOCTBI, U OHA NMOCTENEHHO HAaYMHAET NPUMEHATHCS.
OrpaHnyeHHas 4eecrnoCoOHOCTb HE COMPsKeHa C MOJTHbIM SIULIEHEM
YyenoBeka AeecnocobHOCTM 1 OAéT rmMbKne BO3MOXXHOCTU KacaTenbHO
BMOOB PELLEHUI, KOTOpblE OyAeT NpUHUMATbL OMNeKyH. XoTs 3TU Mepbl U
He cooTBeTcTBYIOT KIMW, OHM BCE ke npeacTaBnstoT cobor oTxon oT
CUCTEMbI OMEKN.

B 'py3uu, nocne toro kak KoHctuTyumoHHbIn Cya B oktsabpe 2014 roga
BblHeC pelueHue no geny «Mpaknun Kemoknuase u Jasng Xapagse

! MocTtaHoBneHve KoHctutyumoHHoro Cyaa P® ot 27 depans 2009 r. Ne 4-1 no ageny o npoBepke KOHCTUTYLIMOHHOCTM psifa
nonoxeHui ctaten 37, 52, 135, 222, 284, 286 n 379.1 paxagaHckoro npoueccyanbHoro kogekca Poccuiickon ®egepaumm n vactu
YyeTBEpTON CcTaTbM 28 3akoHa Poccuiickoit Pefepauum «O ncuxuaTpuyeckon NOMOLLY U rapaHTUsIX NPaB rpaxaaH npu eé okasaHumn»
B cBA3K ¢ xanobamu rpaxaaH t0.K. Myakosow, M.B. WrykaTyposa 1 M.A. AWwmnHON.

2 Tam xe.
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npoTuB napnamMeHTa Mpyaun»,2® Gbina pechopmmpoBaHa BCA cuctema
nvweHnst geecnocobHocTy B cBeTe obsa3aTtenscTs pyaun no KA
(ctpaHa patuduumposana koHeseHumio B 2013 roay). B mapTte

2015 ropa 6bIn NPUHSIT MAKET 3aKOHOMPOEKTOB O CO3[4aHWMU HOBOM
cucTeMbl, MpegycMaTpuBatoLel onpegeneHe notpebHocTen niogen ¢
NCUXOCOLNANbHON U MHTENNEKTYaNbHON MHBanuAHoCTbI0. Ecnv B
NnpeXHen cucteme OTCYTCTBOBaNM Kakme-nmbo rubkme BO3MOXHOCTU 1
NAM NOMHOCTLI0 NMLIANUCh 4eecnocobHOCTH, TO HoBasi cucTtema
0asupyeTcs Ha NpMHUMNax rmbKoCTU, MakCUMarbHOIO COXpPaHEeHUs!
[eecrnocobHOCTM U copasMepHOCTU. B Hel Ha OCHOBE OLIEHKM
notpebHocTen «nony4yatens noaaepxkmMy» BbipabaTtbiBaeTcs cuctema
noaAepXkku, NoaxoasaLLasn aAns HyXa KOHKPETHOrO YeroBeka.
«MonyyaTtenb noaaepXkmM» CoXpaHseT NpaBo 06anoBaTb peLUeHNE B
cype u TpeboBatb ero 0TMEHbI UNN U3MEHEHWS. HecMOTps Ha To YTO
HapogHbI 3aLUTHUK HALLEN MHOTOYUCIIEHHbIE HEAOCTATKN B HOBOW
cucteme (OTCYTCTBME SICHOCTM BO BPEMS NEPEXOAHOIO Nepuoaa, noka
noéet obcnenoBaHne YenoBeka; HapyLLeHe npaBa YenoBeka He
noaBepratbCs MeEAULMHCKUM SKCNepMMeHTam 6e3 MHpopMMpPOBaHHOIO
cornacus), 3To BCE paBHO BakHbIM Luar kK cobnoaeHnio npas N, ¢
MCUXOCOLMATILHON U UHTEMNNEKTYanbHOW MHBaMNMAHOCTLH0. 24

FTAPAHTUM

«Y Hac dosnkHa 6bImb 803MOXHOCMb NPU3Hagamsb 4Yeslioeeka ,,HedeecrnocobHbIM. [JoJKeH xe
6bIMb Kakoli-mo cnocob 3auwumume HernoJsIHOUEeHHbIX NayueHmosy.

W3 ebicmynneHus ncuxuampa Ha ecmpeye ricuxuampos 8 LleHmpe ncuxuyeckoao 300posbsi 8
Anmamei ¢ npedcmasumenisimu Amnesty International e gpespane 2018 eoda

MyHkT 4 ctatbn 12 KM rmacut: «focygapcTtBa-y4acTHUKM obecneunBatoT, YToObl BCE MephI,
CBSI3aHHbIE C peanu3auuen NpaBocnocobHOCTN, NpeaycMaTpuBany Haanexatwme n aeKTBHbIE
rapaHTMu NpeaoTBpaLLeHns 3roynoTpebneHnin B COOTBETCTBUN C MEXAYHapOAHbLIM NPaBoM Npas
yenoBeka. Takvue rapaHTum SOIMKHbI 06ecnevmBaTh, YTOOLI Mepbl, CBsI3aHHbIE C peanusauuen
npaBocnocobHOCTW, OPUEHTUPOBANMUCH HA YBaXXEHWE NpaB, BOMMW 1 NPeANnoYTEHUIA nuua, 6binu
cBOOOAHbI OT KOHPNNKTA NHTEPECOB U HEYMECTHOIO BMNUSHUS, ObINn copas3mMmepHbl 06CToATENLCTBAM
3TOro nuua 1 NoACTPOEHbI NOA HUX, MPUMEHSNIUCH B TEYEHME KaK MOXXHO MEHbLLEro Cpoka 1 perynsipHo
NpoBEPANNCH KOMMNETEHTHbIM, He3aBUCMMbIM 1 BGeCnpUCTpacTHbIM OpraHoM Unu cyaebHon
MHCTaHUMen. 3TV rapaHTUm A0IMKHbI OblTb COpa3mMepHbl TOM CTENEHU, B KOTOPOW Takme Mepbl
3aTparvBaloT npaBa Y MHTEPECHl AaHHOIO nuuay.

KomuteT OOH no npaBam MHBaNMAOB YTOYHUI TakWe rapaHTuu, 3asiBMB, YTO OHU Takke AOMKHbI
npegnonaratb yBaxkeHue npaea Gpatb Ha cebsa puUck 1 coBepLuaTth owmnbkm.

OTCYTCTBUE T'MBKUX
BO3MOXHOCTEW

3akoHogaTenbcTBo KasaxctaHa He npedycMaTpuBaeT HUKAKUX TMOKUX BO3MOXHOCTEN B
3aMeCTUTENBHOM PEXUME NMPUHATUS peLleHnin. ECcTb opuanyeckoe NoHATME OrpaHuyYeHHOM
[eecrnocoBGHOCTU, HO 3TOT BapMaHT AOCTYMEH TONbKO NOTPEOUTENsIM HAPKOTUKOB U arikoronmkam.
Kpome Toro, B kofekce «O Bpake (CynpyecTBe) U ceMbe» UMeeTcst cTaTbsl 127 0 NoneunTenscTBe,
KoTOpasi MO3BONSAET YeSIoBEKy NEPENOXUTL Ha NoneyYnTens OTBETCTBEHHOCTb 3a onpefenéHHble

3 «paxpaHe Mpyann Mpaknuin Kemoknuase v Jasua Xapaase npotus napnamenta Mpyaun», Ne 2/4/532,533 r. Batymu, 8 oktabps
2014 r., http://www.constcourt.ge/en/legal-acts/judgments/citizens-of-georgia-irakli-kemoklidze-and-david-kharadze-versus-the-
parliament-of-georgia.page

4 Legal Capacity — Reform without implementation [«[Jeecnoco6HocTb. Pedopma 6e3 peanusaummy»],
http://www.ombudsman.ge/en/reports/specialuri-angarishebi/legal-capacity-reform-without-implementation.page

5

KomwuTeT no npaBam vHBanuaos, 3ameyarune obliero nopsigka Ne 1 k ctatbe 12 «PaBeHCTBO nepen 3akoHOM», fokymeHT OOH
CRPD/C/GC/1, 19 mas 2014 r., oamHHaguaTtas ceccusa 31 mapta—11 anpens 2014 r., n. 22.
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pelweHna Ha oCHoBaHMK Ooroeopa. MoneynTenbcTBO MOXET ObITb npekpaiwieHo no TpeGOBaHVIIO camMoro
nogoneyvYHoro 1 He BNe4YéET 3a coboli nuweHus ,qeecnoco6Hocw| BO BCE€X OCTallbHbIX OTHOLUEHUAX.

Jlua ¢ ncuxocoumanbHOM U UHTENNEKTYaNbHON MHBANMAHOCTLIO HE MOTYT NOMb30BaTLCSA AaHHbIMU
NosoXXeHMsIMU. B X criyyae ecTb TONbKO OAMH BapuaHT — ObITb JIMLLEHHBIMU 4eeCNOCOBHOCTM BO BCEX
cthepax XKuU3HU Ha HeonpenenéHHbI CPOK.

OTCYTCTBUE NPOLELNYPbI
PEINYJNAPHBIX MPOBEPOK

CornacHo Kl Bce mMepsbl, CBSI3aHHbIE C HagnexawmmMm n ap@ekTMBHLIMU rapaHTUSMU
NpaBOCMOCOBHOCTU, AOMKHbI MPUMEHSITECS B TEYEHME KaK MOXHO MEHbLLEro cpoka 1 perynspHo
NpoBEPATLCA KOMNETEHTHBLIM, HE3aBUCUMbIM 1 6eCnpucTPacTHLIM OPraHoM unu cyAebHon MHCTaHUMEN.
3akoHoaaTtenbcTBO KasaxctaHa He npegycMmaTpuBaeT aBTOMaTUYECKNX NEPUOANYECKUX NPOBEPOK
peLUeHNI O Ha3Ha4YeHNM onekyHa 1 0 HeobxoaNMOCTY onekun B NpuHUMne. Ecnu TpeTbs cTopoHa, nMbo
AEeNCTBYIOLLMI ONeKyH, MMbo npokypaTypa He obpaTATcs B CyA OT MMEHW YenioBeka, HaxoasaLwerocs nog
OMNeKoW, OH, CKOpee BCero, Tak M OCTaHeTCs «HeAeeCcrnoCOBOHbIM» Ha BCHO XWU3Hb.

Mpeactasutenn Amnesty International no6ecegosanu c P. XK. — nauneHTtom Akxawnkckoro LieHTpa
oKasaHusa creumanbHblX yenyr. B ncuxmatpudeckmx yupexageHnsx oH nposén yxe 30 ner,
HeobXxoAMMOCTb OMNEKN HaZ HUM HUKOrAa He NepenpoBepsanach U He ctaBunacb nNog comHeHue. [lo ero
crnoBsaM, OH paboTan CTioapAoM Ha aTiaHTUYeCcKux nanHepax, oTnnbiBaBlumx n3 Ogeccol. B 1995 rogy
Y HEro CIy4nrics «HEPBHBIN CPbIBY», Y OH CTan chbllwaTh rofioca. Torga ero nonoXunu B
ncuxuatpuyeckyto 6onbHuuy. OH ckazan Amnesty International, 4To 6onbLue He CRBILNT HUKAKNX
rofocoB.

KOH®IIUKT UHTEPECOB

B rnaee 17 kopekca «O Gpake (cynpyxecTBe) n ceMbe» NogpobHO ONMUCLIBAETCS, KTO HE MOXET ObITb
OneKkyHOM NGO nonevnTenem N B YEM COCTOAT 06513aHHOCTM ONEKYHOB U NoMevnTenen, Ho Npyu 3Tom B
Hel HMYero He roBopuTcs 06 y4éTe noxenaHuin NogoneyHblX. 3akoH He AaéT PyKOBOACTBA Ha cryyaw
KOH(MMKTa NHTEPECOB.

B cratbe 122 kogekca «O Gpake (CynpyxecTBe) U CeEMbe» NEPEYUCTISIETCSH, KTO MOXET U KTO HE MOXET
6bITb Ha3HayYeH onekyHoM unu noneuuntenemM. OnekyH Uny NnonevnTens MoXeT ObiTb Ha3Ha4YeH TONbKO C
€ro cornacus BbIMONHATL 0653aHHOCTU, NPeaycMOTpeHHble kogekcom. OfHAKO cornacHo Koaekcy
corfacus caMoro NoTeHUManbHOro NogoneyHoro He Tpebyetca. OnekyHamm He MOryT ObiTb Ha3HaYeHbI
nvua, NpusHaHHbIe Cy0M «HEAEECNOCOOHBLIMMY; OTCTPaHEHHbIE OT 06513aHHOCTEN OMnekyHa 3a
HeHaanexatlee ncnonHeHne o6s3aHHOCTEN; N1La, KOTOPbIE MO COCTOSHMIO 340POBbS HE MOTyYT
oCyLLecTBNATb 063aHHOCTY ONEKyHa; n1ua, He MetoLLMe NOCTOSIHHOrO MeCTa XWUTEeNbCTBa; nuua ¢
CYAMMOCTbIO; HEXeHaTble MYXX4UMHbI (B cnyvae onekun Hag aetoMu). OnekyHaMm nuu, HaxoaAWmUXCs B
COOTBETCTBYIOLLUMX YYpeXOAEHUAX (MHTepHaTax), ABMASOTCA aAMUHUCTpaLMM 3TUX opraHu3aumi. 3geco
€CTb NoTeHLManbHbIN KOHMINKT MHTEPECOB, TaK Kak yupexaeHne (oMHaHCOBO 3aMHTEPECOBaHO B TOM,
4yTOObI AepKaTb YernoBeka y cebs, 1 Bpsig Nu 3axoyeT MeHATb YAOOHOEe NONOXeHne BeLlen, 3aHUMasChb
BOCCTaHOBMEHNEM 4eeCnocobHOCTN CBOMX MNOAOMNEYHbIX.

B cnyyae niogen, uByLLmMx B rocyaapCTBEHHbIX NCUXUaTpUYecKknx yupexaenusx, 70% nx neHcun noét
Ha onnaty yxoAa 3a HAMU B 3TOM yypexaeHun, a 30% AOMKHbl OTKNaablBaTbCa Ha UX NNYHble
pacxodbl. OQHaKO Kak MMHUMYM B TOM MCMXMaTPUYECKOM YYpexaeHuu, rae nobbiBanu npeacraBmTenu
Amnesty International, naumeHTsl He UMenu JocTyna K NMYHLIM cpeacTeam. NeuxnaTpuyeckue
YUYPEXAEHNSA OOMKHbI OTYNTBLIBATLCS O PAcX040BaHMM CPEACTB, HO NMPU 3TOM paspeLLeHbl
«A06pOBOSbHbIE MOXEPTBOBAHUSI» HA HYXbl YYPEXAEHUS OT NaLUEHTOB.

XOTsi HEKOTOPBIN KOHTPOMb 1 TPEOOBaHNSA K OTYETHOCTMN CYLLIECTBYIOT, OHN HEAOCTaTOYHbI U HE
CMULLKOM CTPOro peanuaytoTcs, 4Tobbl obecneunTb 3awmTy NogoneyHbIx. HanprmMep, ecTb NONoXeHus,
HanpaBneHHble Ha 3alMTy uMyLLecTBa nogoneyHsix. B ctatbe 129 kogekca «O Bpake (cynpyxecTse) u
cemMbe» yKasblBaeTCsl, YTO ONeKyHaM 1 MoneynTensam sanpeLaeTcs NCnob30BaHWe ONekn Unm
MOMNeYnTensLCTBa B KOPBICTHBIX LIEMNsAX, HO He MPeAyCMOTPEHO HUKaKUX MexaHW3MOoB AN
npegoTBpalleHns atoro. [loxoasl NOAONEYHOro nuua, B TOM Yncne 4oXoAbl, MpudntarLwmecs emy ot
npogaxu ero uMmyLLecTBa, pacxoaylTcs ONEKYHOM MUK NonevmTenemM B MHTepecax nogoneyHoro u ¢
npegBapuTENBHOrO pa3peLleHns opraHa, ocyLwecTBnsALWwero MyHKLUM No Oneke Uv NonevynmTensCcTBy.
OTO pacnpocTpaHaeTcsa Takke Ha oMo B CEMEeNHOM nMyLlecTse. B ctatbe 128 roBopuTcs, 4TO ONeKkyH
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He BnpaBe npogaBsaTb U cAaBaTb B apeHAy MMYLLEeCTBO No4oNevYHOoro 1 coeepllaTtb CAersiku, Brekywmne
YMeHblUeHne nmyliecrtsa nogone4vyHoro. 3a ncnonb3oBaHnemM nuvyuwiecTtea crneguT opraH,
OcyUJ,eCTBJ'IHIOU.I,VIVI beHKLIMM Nno oneke unn nonevynTenbCcTBy.

NmetoTcs Takke TpeboBaHNA K OTYETHOCTU, HO OHM He obecrnevmBatoT afeKkBaTHOM 3aLUThbl U He
BKItO4aIOT B cebs npoBepKy Ha npeameT BO3MOXHOIo KOHMNMKTa NHTePecoB 1 NOoTpebHOCTH B oneke
BoobLe. OnekyHbl 4OMKHBI KaK MMHUMYM [Ba pasa B rof OTYATbIBATLCH Nepes opraHamu,
OCYLLECTBNSAOLMMMN DYHKLMUN NO ONEKE MW MONEYUTENBLCTBY, O TOM, KaK OHU UCMOMNHAIOT ONEKYHCKne
obsasaHHOCTW. B oTAene onekun n noneunTtensctea B Ypanscke npeacrasmtensam Amnesty International
pacckasanu, 4TO OHV Nepuoanyeckun noceLatrT AoMa nogoneyHblix. OgHako poautenu
COBEPLUEHHONETHNX MNIOAEN C MHBaNUAHOCTLIO FOBOPUIU, YTO OTYETHOCTL KacaeTCs TONbKO AEeHEXHbIX
pacxofoB Ha nogoneyHoro. OHa He CTaBWT LieNbio 3awuTy Bnarononyyns NogoneYHbIX.

Kak nokaseiBaeT cnyyan Bacunua Hosocénosa, nuua, Hag KOTOpbIMU YCTaHOBIIEHA OMeKka, He MOoryT
obpaTnTbCs B CYA 3a 3aLLMTON CBOMX MHTEPECOB, €CNMN OHU NOABEPratoTCsA SKCMyaTaumMm Co CTOPOHbI
cBoux onekyHoB. Mapraputy JlydeHkoBy nuwumnnm geecnocobHoCcTy no 3assnenuto eé bpara. Kak oHa
pacckasana Amnesty International, Tenepb 6pat XMBET B npuHagnexaien en ksaptupe u 6onblue
roga He nnaTuT en apeHaHyo nnaty. JiwmBlMch AeecnocoBHOCTH, OHa He MOXeT obpaTuTbes B cya,
YTOGbI 3aLUTUTL CBOM UHTEPECHI MU CMEHUTL onekyHa. Bacunuin HoBocénos (cM. Bpesky Ha cTp. 25)
XOTen OCnopuTb MaTEPUHCKOE 3aBeLLaHne, HO eMy 3TO He YAarnochk, MOCKOMbKY ONeKy Haf HUM
OCYLLeCTBNSET MMEHHO TOT YenoBeK, KOTOPOMY, MO €r0 MHEHUIO, BbIFOAHO CYLLECTBYIOLLEE NOMNOXeHNe
Bellen. Ero nonbITkn CMeHWTb onekyHa BBUAY KOHMNNKTA MHTEPECOB HE YBEHYANMChb YCIEXOM.

NMPENATCTBUA KBOCCTAHOBJIEHUIO
AOEECMOCOBHOCTHU

«B ropuduyeckoli npakmuke KazaxcmaHa npaeoeasi 803MOXXHOCMb 80CCMaHO8UMb
deecrnocob6Hocmb 8 ceeme 8bI300P0OBJIeHUS UJU YilyHWeHUs1 COCIMOSsIHUSI YesloeeKka noymu
Hukoz20a He ucnosnb3yemcs. Camyro 6onbwyro npobnemy amo npedcmasssiem Ons cupom u
nodel, ueywjux e creyuanu3upoeaHHbIX 3aKpbimbix y4YpexdeHusix. Om makux demel
omka3sasiucb Ux Mamepu-KyKywku, U OHU npakmu4yecKku o6peyeHbl Mpoeecmu eCto C80H0 XU3Hb
8 3aKpbIMoM y4YpexoeHuu».

Adsokam Kapnbleaw Kyxazapueea, komopas npedcmaesisiem UHmMepeckl y4acmHUKo8 NpoeKma o
UHMezpayuu ux 8 XusHb oblecmsa

CornacHo ctatbe 26 paxxgaHCKoro kogekca YenoBek MOXET BOCCTaHOBUTL CBOK AeeCrnocobHOCT,
€Cnu cya NOCTaHOBMT, YTO OH BbI3AOPOBES UMM YTO COCTOSIHUE Er0 30POBbsi 3HAYMTENBHO
ynydwwmnock. 3asiBneHune (B KOTOPOM Hanuuue npae Henopobatowmm obpa3om cTaBuTCs B
3aBMCUMOCTb OT AMarHo3a) nogaéTtcsl B MECTHbINA OTAEN ONeKU 1 NONeYnTeNbLCTBA OnekyHoM nubo
MeOUUUHCKMM paboTHMKOM. Ha npakTuke aTa cTatbs kKogekca npumeHsieTcsa peako. CornacHo
cTaTucTuke, npegoctasneHHon Amnesty International MuHnctepcTeom Tpyaa v coumanbHOW 3alUmThl,
3a nepvop ¢ 2014 roga no 1 anpensa 2018 roga Aeecnoco6HOCTb YAanocb BOCCTaHOBUTL Nylb 14
nvuam.?8 Kak nokasbiBaet criyyqan Hukonas Knoykosa (cM. Bpesky Ha cTp. 8), n3-3a aToro noam
oKasblBalTCsl B abCypAHOM NOMOXEHUU, KOr4a UM NPUXOAUTCS AOKA3bIBaTb, YTO OHW B COCTOSIHWM
OCYLLECTBNSATL CBOM MNpasa.

[evicTBylowian cuctema onekun B KasaxcTaHe He NpeaycMaTpuBaeT HUKaKMX rMBKMX BO3MOXKHOCTEN 1 He
MoXeT GblTb aganTupoBaHa K MHOMBMAOYaNbHbIM NOTPEGHOCTAM KOHKPETHOTO YernoBeka. 1o 3akoHy y
cyaa ecTb LWL OAVH BapuaHT: NMLIKNTL YeroBeka AeecrnocobHOCTH cpasy BO BCeX cdepax KU3HU U
nepenaTb NPaBO NPUHATUS BCEX PELLEHUIA POACTBEHHUKY UK ApyroMy nuuy. Bnactu KasaxcraHa
JOJDKHbI YNPasaHUTL CYLLECTBYIOLLYIO CUCTEMY OMEKH, TLLATENBHO NePeCMOTPETb BCE CBSI3aHHOE C HElD
3aKoHOAaTeNbCTBO M 0GECTeYNTb BhIMOSTHEHVE CBOMX MEXAYHapOAHbIX 0653aTenbCTB B 061acTi npas
YyernoBeka.

6 )
K coxaneHuio, HecMOTPsi Ha cooTBeTCTBYOLME 3anpockl Amnesty International, opraHbl Bnactu Tak 1 He npeaocTasunm
CTaTUCTUKY MO KOMMYECTBY N0AEN, KOTOPbIX NULLAIOT A4eecnocobHOCTM 3a roa.
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NMPOLEOYPLI:
NMPABO HA
CNPABEOQNIBbLIN
cyn

«OHa npocTOo X04YeT XUTb CNOKOUHO. OHa
XOYeT XUTb TaK, Kak en HpaBUTCAY.

Onus CelvéBa 0 TOM, novemy 6abyLuka nuwmna eé aeecnocobHOCTH.

Cratbs 26 paxkaaHcKoro kogekca rnacut: «I paxgaHuH, KOTOPbI BCNeACTBME NCUXNYECKOTO
3abonesaHusa unn cnaboymmns He MOXeT NOHUMaTb 3HaYEeHNS CBOMX AENCTBUIN UM PYKOBOAUTL MU,
MOXeT ObITb MPU3HaH Cyi0M HeileecnocobHbIMY. [leno o NpusHaHMK rpaxkaaHnHa «He4eecnocoOHbIM»
MOXeT OblTb BO3OYXAEHO B Cyae Mo 3asiBNEeHWI0 POACTBEHHMKOB, MECTHOIO OpraHa, OCyLLEeCTBSAOLLEero
YHKLMM NO OMeKe UNu NorneyYnTensCcTBy, MECTHOW NCUXUATPUYECKon 60MbHNULbI (LeHTPa NCMXUYECKOro
300poBbs). BEpXOBHBIN cya pasbACHWI B CBOEM KOMMeEHTapum K [paxxgaHCKOMy npoLieccyansHoMY
KOAEKCY, YTO 3asBMNeHNE O MNULLIEHUM JeeCnoCcoBHOCTM MOTYT Takke nogaBaTb NCUXOHEBPONOrnyeckme
WHTEpHATbI «4Ns 3aLliMThl NPaB U MHTEPECOB NCUXUYecku GonbHbIX Nofein».2” CornacHo cratbe 324
I"paxxaaHCcKoro npoLeccyanbHOro Kogekca B 3asiBNeHNN O MPU3HAHUK rpaXKaaHnHa «HeAeeCrnoCoBOHbIM»
AOIMKHbI BbITb U3MNOXeEHbI «0BCTOATENLCTBA, CBUAETENLCTBYIOLME O HANNYMN Y HEro NCUXNYECKOTO
3aboneBaHnsa UMM NCUXMYECKOro PacCTPOMCTBA, CNaboymms nnv MHOro 60Ne3HEeHHOro COCTOAHNS
MCUXUKWN, BCIEACTBME YEro N1LI0 He MOXeT MOHMMATh PakTUYECKUI XxapaKkTep U 3Ha4YeHne CBOUX
OEeNCTBMIN UK PyKoBOAUTL MMMW». [pn cobniogeHnn aTnx yCnoBui CyA HasHavaeT cyaebHo-
ncuxmaTpuyeckyto akcnepTnsy. CneunanncTos B COCTaB KOMUCCUK, NPOBOASLLIEN Takyto 3KCNePTU3Yy,
oT6upaeT MuHUCTEPCTBO toCTULMK. 28

Kak rocypaapctBo-yyacTHuK MexayHapogHOro nakra o rpakgaHckux U nonutudeckmx npasax (MMACM),
KasaxctaH AomKeH rapaHTMpoBaTh, YTO «[B]ce nuua pasHbI Nepes cyaamu n TpubyHanamu. Kaxabin
MMeeT NpaBo NpW PaccMOTPEeHU Moboro yronoBHOro 06B1HEHNS, NPeabABNSEMOro emy, Unm npu
onpegenexHnn ero npas 1 0653aHHOCTEN B KAKOM-NIMGO rpaXkaaHCKOM NpoLiecce, Ha CripaBefuBoe U

7 KommeHTapwii k 'paxxaaHckoMy npoLeccyansHoMy koaekcy Pecnybnuku KasaxcraH. — Actana: bBubnuoteka BepxosHoro Cyaa
Pecnybnukn KazaxcrtaH, 2016.

8 )
HecmoTpsa Ha MHorouncneHHble 3anpockl, Amnesty International Tak 1 He yaanock NPOACHWUTL KpUTEPUK, KOTOPbIE MPUMEHSIIOTCS
npv NpoBeAeHUN Takow akcnepTuabl. Mo crnosam Tex, KTo Npoxoann Nogo6HY 3KCNepTuU3y Ans BOCCTaHOBMNEHWS AeecnocobHocTy,
1M 3adaBany BOMPOCkl 13 06nacTi obLmx 3HaHWii 1 Nposepsinn ux 6as3osbie 06pasoBaTenbHbIE HaBbIKM.
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nybnuyHoe pa3bupatenbCcTBoO Aena KOMMNETEHTHbIM, He3aBUCUMbIM U 6eCnpUcTPacTHLIM CYA0M,
CO3[1aHHbIM Ha OCHOBaHWUW 3akoHay. KomuteT no npaBam Yenoseka (KIMNY) — opraH, coctosuin n3
He3aBMCMMBbIX 3KCNepTOB, KOTOPble cneanaT 3a BbinonHeHnem MIITIMN rocygapcTBaMmn-y4acTHUKamMm, —
YTOYHUI, YTO NYHKT 1 cTaTbmn 14 kacaeTcs He TOMbKO YroNoBHbIX AeNn (0 KOTOPbIX FOBOPUTCS AanbLue B
ctatbe 14). Cogepxalyascs B HEM rapaHTMs «4orKHa Takke cobnogaTbCst BO BCEX Criyvasix, Koraa
BHYTPEHHee NpaBo BO3naraeT Ha Kakoi-nnbo cyaeGHbI opraH cyaeGHyto dyHKuuto».2°

Esponeiickuin cyg no npasam Yernoseka®® Takke BO MHOXECTBE CBOMX NOCTaHOBMEHUI Npu3HaBearl, Yto
cnyLwaHus aen o nyLeHnn 0eecnocobHOCTN He COOTBETCTBYIOT MeXAyHapo4HbIM CTaHA4apTam
cnpasennueoro cygebHoro pa3brpaTtenbcTea, B YHaCTHOCTU cTaTbe 6 EBponeiickoin koHBeHLMM No
npasam yenoseka.>!

Cratbsa 13 KM TpebyeT oT rocyaapcTs obecneynsaTh NMuamM ¢ MHBANMAHOCTLIO «HapaBHe C ApYrMMun
3 EKTVBHBIN AOCTYN K MPABOCYAUIO». OTO O3HAYAET, YTO Y YerioBeKa C MHBANMAHOCTLIO JOMKHA
6bITb BO3MOXHOCTb OTCTamBaTb CBOM Npasa B cyde. B KasaxctaHe, ogHako, nuua, NpusHaHHble
«HeaeecnocobHbIMMY, He MoryT 3Toro genatb. KomuteT no npasam MHBannaoB OTMEYaeT, YTo
rocygapcTtea-y4yacTHukm obs3aHel obecneunsaTh Nruam ¢ MHBaNMAHOCTBLIO AOCTYN K NPaBoCyanto
HapasHe ¢ apyrumu: «lpusHaHue npasa Ha NPaBoCNOCOBHOCTL BO MHOMMX OTHOLLEHNAX ABNAETCA
KpanHe BaXkHbIM AN AOCTyna K npasocyauio. [...[ocyaapcTea [OMKHBI rapaHTMpoBaTh] nuuam,
KOTOpblE CTaNKMBaTCS C BMELLATENLCTBOM B MX NPaBO Ha NPaBoCnoCOBHOCTL, BO3MOXHOCTU
OCMOpUTL Takoe BMeLLaTenbCTBO — CaMUM MM NMPU NOMOLLM IOPUANYECKOro NpeacTaBuTenLcTea — u
3alWMUTUTL CBOM Npasa B cyae».>?

YuuTtbiBas, kakve paspyLumnTenbHble NOCNeACTBUS MOXET UMETb NULLEHNE AeeCnoCOBHOCTH, A0
MOMHOTO YrNpasgHEHNUs CUCTEMbI ONEKU BCSIKMI YENOBEK, BOMPOC O 4eeCnocoBHOCTH KOTOPOro
paccMmaTpuBaeTcs B cyfe, AOMMKEH MMETb NpoLieccyarbHble rapaHTUW: Npaeo 3alumwaTb cebst NMMYHO
UIN C NOMOLLIbIO CaMOCTOSITENBHO BbIGPaHHOIO 3akOHHOTO NpeacTasutens. Mpoueaypa nNuLieHns
,qeecnoco6Hocw| B KasaxctaHe B HbIHELUHEM BUge He obecneunBaeT noaam, B OTHOLLEHUU KOTOPbIX
paccmaTpuBaeTCcsl COOTBETCTBYIOLLEE AEeN0, NPaBo Ha cnpaBeanvBoe cyaebHoe pa3bupaTensCcTBo, Kak
Toro TpebyloT MexayHapoaHble obsizaTenscTBa KaszaxctaHa B obnacTtu npaB Yenoseka u
HaLMoHanbHoe 3aKoHOAATENbLCTBO.

HECMPABELOJINBbIA XAPAKTEP
PA3BUPATEJIbCTB

Kak oTMeuaeT EBponeiickuii cya no npaBam Yernoseka, Ans Toro, YTobbl pa3bupaTenscTBo MOrno
cyuTaThCs CNpaBeasIMBLIM, OKOHYaTeNbHOE pelleHne AOMKEH NPUHUMAaTh Cyabs:

«[...] meHHO cyaps, a He Bpay, NyCTb Aaxe NcuxuaTp, OMMKEH OLEeHUBaTb BCe OTHOCSALWMECH K Aeny
hakTbl 0 YenoBeke, AENO KOTOPOro CMyLIAeTCs, U ero unu e€ nuyHble 06cToATeNnbLCTBa. ATO PYHKUMSA
CYAbMW B XO[€ PacCMOTPEHUS PeLlnTb, HyXHbl NI CTOMb KpaviHue Mepbl unu xe byaeT JOCTaTOYHO
H6onee mArknx. Korga Ha KOHY OKasbIBalOTCA HACTOSBbKO BaXKHbIE A1 HACTHOMN XM3HWN YeroBeka
MHTepechl, CyAbe HeobxoaMmo TLaTerlbHO B3BECUTL BCE MMEOLME 3HaveHne hakTopel, YTobbI
OLEHUTL CO0BPA3HOCTL NPUHUMAEMBIX Mep».33

Mcuxnatpel, ¢ koTopbiMu BecegoBanu npeactasuteny Amnesty International, HactavBanu, 4To 370 He
OHW NPVHUMAIOT OKOHYaTemnbHOE peLLeHne 1 Y4To BCE peluaeT cya. OfHaKo Kak BUAHO U3 NPaKTUKK
paccMoTpeHns Aern O NULLIEHUN AeeCnoCOBHOCTH, CyabM NOYTU BCEraa creaytotT pekoMmeHaaumam
ncuxmaTpoB, AaXe eCrin eCTb NPOTUBOMONOXHbLIE CBUAETENLCTBA.

9 KomwuTeT no npaBam yenoseka, 3ameyaHune obiiero nopsigka Ne 32 «CtaTbsi 14: PaBeHcTBO nepep cyaamu v TpubyHanamm n
npaBo Kaxaoro Ha cnpaseanueoe cyaebHoe pasbupatensctBo», CCPR/C/GC/32, 23 aBrycta 2007 r., n. 7.

0
Xots KazaxcTtaH He siBnsieTcst uneHom CoseTa EBponbl, ctaHaaptel CoBeTa EBponbl cunTaloTCsl pEKOMEHA0BAHHbBIMU.

B pene «WTtykatypoB npotusB Poccuiickon ®enepauun» EBponeickuin cya no npaBam 4YenoBeka Halwén, YTo cyabe Heobxoammo
6bINo BUAETL UCTLA NINYHO, YTOBBI peLwmnTb, NoHUmaeT nu Maeen LUTykaTypoB «xapakTtep CBOUX AeNCTBUIN», Kak TOro TpebyeT 3aKoH.
Cyn nocTaHoBWI, YTO TOT (PaKT, YTO CyAbs MPOBEN 3a04HOE 3acefaHne 1 NPUHSN PeLLEHNE UCKITIYUTENBHO HA OCHOBaHUMN
npeAbsBEHHbIX JOKYMEHTOB, NpeAcTaBnseT coboin HapyLLueHne NPUHLMNAa CoCTA3aTeNIbHOCTY npoLiecca, NPenyCcMOTPEHHOTO
cTaTbén 6.

32
KomuteT no npaBam nHBanugos, 3amedaHue obero nopsigka Ne 1 k ctatbe 12 «PaBeHCTBO nepea 3akoHOM», okyMeHT OOH

CRPD/C/GC/1, 19 masi 2014 r., oanHHaguaTtas ceccua 31 mapta—11 anpens 2014 r., n. 38.

3 «X 1Y npotuB Xopsatumy, xanoba Ne 5193/09, noctaHoBneHue ot 3 Hos6psi 2011 r. http://hudoc.echr.coe.int/eng?i=001-107303
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Cya npusHan KOonuio CeiuéBy «HeaeecnocobHomn» 30 Hos6ps 2017 roga no 3asiBneHunto eé 6abyLiku.
Babywka xoTena npuaHaTtb KOnuio «HeaeecnocobHom», 4ToObl €€ MOXHO ObINo Ha NOCTOSIHHOW OCHOBE
NoMecTUTb B NcMxuaTpuyeckyto 6onbHuLy. MaTb cooblmna cygy, YTo No €€ MHEHWIo, BO BCeX
npobnemax FOnuu BuHoBaTta 6abylika. OHa pacckasana, uTto korga Konus Obina maneHbkon, 6abyLuka
Bbicenuna eé ¢ Konuen us obwen kBaptupbl. B ntore en npuwnock otaatb KOnuio B AeTCKuUiA AOM,
OoTKyaa 3ateM 6abylika eé 3abpana. MaTb KOnum 6bina npotus npusHanus KOnum «HegeecnocobHOm.
B cynebHom pelueHun Takke rosoputcs, 4to KOnusa gasana YéTkMe nokasaHus O CBOEM MONOXEHUN 1
npocuna He nuwaTb €€ geecnocobHocTu. ocyaapcTBeHHbIN aaBokaT KOnun nogaepxan eé€ nosuumio.
OpHako B NCMXuaTpnyeckoM 3aknioyeHun Bbino ckasaHo, YTo Y Heé anarHocTupoBaHa Wwnsodpexns, n
ncuxmaTp NOsiCHUN cyay, YTo cenyac KOnna cnocobHa BHATHO U3bACHATLCS, MOTOMY YTO Y HEé
«pemuccusi». Cya NOCTaHOBWIT, YTO OHa «HE B COCTOSIHUM NMOHUMAaTb NOCINEACTBUS CBOUX AENCTBUMNY.
KOnus obxanosana peleHne. B dpeepane 2018 roga KOnus sieunack B cya ¢ npeacrasutenamu HMO,
koTopas nomorana en. CorpygHukam HIMO yganock pasbacHuTe KOnmHom 6abylike nocneacTeusi
nuweHuns geecnocobHoCTW, u Toraa Ta cornacunack He nuwaTte KOnuio aeecnocobHocTu. Korga xe
neneratbl Amnesty International 6binm B KasaxctaHe B aBrycte 2018 roga, KOnus CeiuéBa onatb
Haxogunack B NCUXMaTPUYECKOM CTauMoHape NpoTUB CBOEN BOMMN.

ONUSA CbIYEBA

<@

tOnus Coeiqyéea

© Amnesty International

«51 o4eHb TBOPYECKUIA U My3bIKalbHbIN YENOBEK, U Kak BCe TBOPYECKMNE NI0AN, S YBIEKAIOCH U XO4Y
TBOPUTb. BbITb TBOPYECKMM YENOBEKOM 3HAYUT MbICIINTL HECTAHO4APTHO, HO 3TO HE 3HaYWUT, YTO A
cymacuweawas», — KOnua Celuéa.

3AOYHbIE CNTYLULAHUA

«3mo ecé npousowinio co MHoli 6e3 Moe20 eedoma U y4acmusl, CoeepueHHO oghuyuasnbHoO U
He3aKOHHO: UHeasluGHoCmb, HedeecrnocobHOCMb, oreKa u npo4. — 6e3 kakoz20-1u6o nymu
Ha3ad. Kak eoobuje 803MOXHO, Ymo6bbi 3mo 6110 No 3akoHy? HecMmomps Ha amo, oHuU
coanawaromcs, Ymo 51 crnocobeH pabomamb, HeazpeccueeH, Mo2y XXUMb CaMOCMOsIMesILHO,
3aHUMambCcsi camoobpa3oeaHueM, s CTOKOEH, KOHMPOJIUPyr ceou delicmeusi u cnocobeH K
camoaHanusy...»

U3 nucbma Bacunusi Hosocénoea rnpasosawumHol op2aHu3ayuu.

Mocne Toro Kak cyA NpYHYMAaeT peLleHne NUWNTb YenoBeka AeecnocobHOCTH, y TOro ecTb Mecsl, Ha
obxanosaHue B anennsALMOHHOM Nopsake A0 BCTYNEHNS PeLleHNs B 3aKOHHyto cuny. Kak Tonbko
peLueHne BCTynaeT B 3aKOHHYIO CUIY, YENOBEK, MPU3HaHHbLIN «HeAeecnocobHbIMY, GonbLUe He MOXeT
CaMOoCTOSTENBHO 06pPaTUTLCA B CYA — 3TO MOXET OT €ro MMeHU cAenaTtb TONbKO ONeKyH, NPOKypop
nnbo Bpay-ncuxmaTtp.

MpaBo npucyTcTBOBaTh Ha pa3bupaTensCTBe Ype3BbliHanHO BaXHO B Aenax O NuLeHumn
aeecnocobHoctu. Cyabsa AOMKEH caM BUAETb, MOXET N YenoBEK «NMOHMMaTb 3HAYEeHWUsI CBOUX
OEeNCTBMIN UNn PyKOBOAUTbL MMU». OTO Takke NO3BONSAET rapaHTUpPOBaTh, YTO YenoBek BoobLe y3HaeT
0 3acefjaHvn MO CBOEMY Aeny, Yero 3avacTyto He npovcxoanT. Ctatbst 326 MpaxkgaHckoro
npoveccyanbHoro kogekca rnacut: «l'paxgaHuH, B OTHOLLEHMW KOTOPOro paccMaTtpuBaeTcs Aeno o
NpW3HaHWM ero HeeecnocobHbIM, A0MKEH ObITh BbI3BaH B cyebHOe 3acefaHne, ecnv ero
npucyTcTame [...] He co3gaéT onacHOCTU ANS €ro XU3HW UNK 300poBbs NMMB0 ANS XU3HWU UNN 300POBbS
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OKpPY>XatoLnx». [anee B TON Xe cTaTbe rOBOPUTCA, YTO €CIN HeNnoBEK MOXET ObITb OnaceH ans cebs
UNn oKpyxarwLwunx, erno paccMmatpmnBaeTca CyaomM no MecTty ero HaxoxxaeHusa, Hanpumep B
ncmxmaTpuyeckomM ctayunoHape. MoaTomy NpUcyTCcTBME YeroBeka, B OTHOLIEHMM KOTOPOro NOAaHo
3asBneHue, He obsA3aTenbHO, N Ha NnpakTuke aena o nueHnn [eecnocobHOCTN YacTo cnywarTca
3a04HO Jaxe Toraa, korga YerioBek Mor U AoKeH Obin NPUCYTCTBOBATb Ha 3aceaHun.

Maprapwuta JlyyeHkoBa Gbina npusHaHa cyqoM «HedeecnocobHom» B okTabpe 2014 roga no
3asBMEHUIO CBOero bpaTa, KoTopbli 06bsABUN cebsl e€ onekyHoM. HecMoTpsi Ha «HegeecnocobHOCTLY,
y Heé eCTb CBOW ManeHbkuii GU3HeC, OHa XMBET CaMOCTOSITENbHO, KOHTPONUPYET COBCTBEHHbIE
UHaHChI U yxaxunBaeT 3a 75-neTHen maTepbio-uHBanuaom. Ha saceganuu, rge cnywanock eé aeno,
OHa He NPUCYTCTBOBanNa, a 0 pPeLleHnn CyAa y3Hana cry4yamHo HeCKOmnbKo MecsLueB cnycTs. K Tomy
BpPEMEHM CPOKU nodayn anennaummn ncteknu. Maprapvrta cymena nobutbcs npoarneHust cpoka nogayn
anennauun. Ho eé 6paty yoanock e€ rocnutanuavpoBaTb, U3-3a Yero oHa OnATb NPOMNyCTUa CPOKM
obxxanosaHus. Bo BTopom nonyrogum 2015 roga — cHoBa Ha 3a04HOM 3acefaHny — Cy[, OCTaBun B
cune peLleHne o nueHnn eé geecnocobHocTn. Taknum obpasom, Mapraputa nuwinnack npasa
obxanoeatb pelleHne 1 NoABeprnacb HecrnpaBeAnuBON AMCKPUMUHALMKN U3-3a 3asBrneHns 6para o
NpU3HaHu1 eé «HeaeecnocobHOM.

MAPIrAPUTA JTYYEHKOBA

€
Uccnedosamens Amnesty International u Mapaapuma
JlyyeHkosa

© Amnesty International

«# cunTaro, nUIeHWe YenoBeka AeecnocobHOCTU He OMKHO 3aBUCETb OT €ro AvarHosay, —
MaprapwuTa JlyyeHkoBa.

Cya B nocénke OapbuHck B aBrycte 2017 roga npusHan Hatanbto MNepeBepanHy «HegeecnocobHomy
no 3asiBNIEHNI0 MECTHOIO OTAeNa onekn u noneuntenbcTea. OHa onacaeTcsi, YTO 3TO MPOU3OLLIIO Npu
yy4acTuu nogpyru eé ymepluei 6abyLukm, koTopasi, No €€ MHEHUIO, XO4eT 3aBnageTb AoMoM HaTanbu.
Hatanbs pacckaszana Amnesty International, 4To B AeHb 3acefaHus K Hel npuLina Nnoanumusa un
notpeboBana sBuTbLCA B cyd. OHa oTkasanacb HemeasieHHo BCé BpocuTb 1 exaTb, MOTOMY YTO He
nostydana HUKakoro yBegomrieHusi. B pelueHnmn xe cyaa roBopuTcs, YTO OHa He siBUach «m3-3a
NIOXOrO COCTOSIHUS 300POBbSI».

HEOOCTATOYHOCTb 3AWLUTDI

CornacHo 4actu 1 ctatbu 326 'paxgaHCcKoro npowueccyarnbHOro kogekca, nuuo, B OTHOLEHUN KOTOPOro
paccmaTpuBaeTcs 4eno O NPU3HaHUK ero «HegeecnocobHbIMY», BNpaBe U3MNOXUTb CBOK MNO3MLMI0
nnyHo nubo Yepes npeacTtaeuTeneit. Kak nokasbiBaeT BbilleynoMsiHyToe Aeno Mapraputbl
Jly4eHKOBOW, pacCMOTPEHUE AeN O NULLIEHWUU AeeCcnoCOBHOCTN YacTo NpoxoauT 3ao4vHo. bonee Toro,
nuua, NUWEHHbIE AeecnocobHOCTU, HEe MOTYT BbICTYNaTb C apryMeHTaMu B CBOK 3aLUUTY U3-3a CBOEN
«HeaeecrnocobHoCTUY.

CornacHo ctatbe 12 KINW n ctatbe 16 MIITIM Bce nogm MMetoT NpaBo Ha NpusHaHue nepeg 3akoHOM.
OTu cTaTbyM rapaHTUPYOT KaXa0My YenoBeKy NpaBoCybHLEKTHOCTD.

KMY yéTko onpenenun, YTo «npaBo Ha PaBEHCTBO Nepej cyaamu 1 TpubyHanamm B obLiem cMmbicrne
rapaHTupyer [...] npaeo [...] paBeHCTBa cocTA3aTesIbHbIX BO3MOXHOCTEN» U YTO «MPUHLIMM PaBEHCTBA
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CTOPOH [...] TpebyeT, B 4aCTHOCTM, YTOGbI kaXkaon CTOpOoHe Bbina npegocTaBneHa BO3MOXHOCTb
OCMopuTL BCe J0BOAbI M AoKa3aTeNbCTBa, NPeACTaBNeHHbIe APYron CTOPOHOM». 34

CornacHo cTaTbe 325 MpaxaaHCKoro NpoLeccyanbHoro kogekea, Lo, B OTHOLLEHUW KOTOPOro
paccMmaTpusaeTcs Aeno O NPU3HaHUKN ero «HeeecnocoGHbLIM», UMEET MPaBo Ha rocyAapCTBEHHOMO
afBokaTa Ans npeacTaBneHus ero nHTepecos. OQHaKo aaBoKaThl B 04eHb PEAKUX CryYasx BCTaloT Ha
3aLLUUTY CBOMX KIMUEHTOB U BO3PaXxatoT NPOTMB NPU3HAHNA UX «Hedeecnoco6HbIMUY . focyaapCTBEHHbIN
afBoKaT, HasHa4yeHHbI HaTanbe MepeBep3nHoii, noaaepxan peLleHne o NULeHnn eé
[1€eCcrnocoBHOCTU 1 COTMACUIICA C 3aKMOYeHNeM NCUXMaTpoB, YTO OHa «CTpagaeT cnaboymuem.

NOMbITKA OCNOPUTb 3AKOHOLOATENIbCTBO
O «<HEQEECNOCOBHOCTU»

MpaBosawwmTtHasa HIMNO «Ka3axctaHckoe MexayHapoaHoe 6topo no
npaBaM 4enoseka 1 cobMNoaeHNIo 3aKOHHOCTU» B3SINOCh 3a Aeno
Bacunus HoBocénoga, 4Tobbl ocnopuTh 3akoHOA4ATENBCTBO 06 Oneke.

«MsbI B3snuUCh 3a ero gerno, YTobbl YCTAHOBUTL TOT (hakT, YTO Y HETO
LOIMKHO ObITb MpaBO 06PaTUTLCS B Cy4 CAMOCTOSTENBHO U 3alUMLLaTh
CBOW MHTEPECHI. [MaBHbI BONPOC 3aKM4aeTcsl He B TOM, 0GMaHynm
€ro UInu HeT, a B TOM, YTO Y Hero AOSKHO ObiTb MpaBo nony4vaTb
[OKYMEHTbI 1 obpallaTbes B cya AN 3aluTbl CBOUX NpaBy, — ckasarn
EBrenun YKosTuc.

60-neTHemy Bacunuio HoBocénoBy noctaesunu guarHo3
«wmnsodperua» B 1991 roay, 1 ero perynsapHo nomeLyany Ha rnevyeHvne
B CTauuoHap. Kak emy ctano n3BecTHO nocrne CMepTV ero MaTepu,
npumepHo B 2006 rogy ero npusHanu «HegeecrnocobHelM» 6e3 ero
BeoMa, a ONEKYHOM Ha3Ha4unu ero AanbHIKw poacTBeHHuUY. Korga
MaTb ymepna B 2013 roagy, Bacunuin HoBOCENOB BbISICHWMI, YTO CbIH €ro
orneKkyHa yHacrnegoBar nofioBUHY KBapTMPbl Er0 MaTtepu, TOraa Kak oH
cam u ero 6part, KOTOpbI yXaxuBan 3a MaTepblo 4O CaMOW CMEepTH,
nonyynnu no 4Yeteeptu. Bacunuini HoBoc&noB He MOXeET 0b6paTUTLCS B
cyA, 4To6bl OCNOpUTL 3aBeLLaHne, MOTOMY YTO OH «HeAeecnocobeHy.
EQVHCTBEHHbBIN YenoBeK, KOTOPbIA MOXET 0OpPaTUTLCS B CyA OT €ro
UMEHMU, 3TO ero OMeKyHLUa, C KOTOPOW Y HUX SIBHBIN KOHMITUKT
nHTepecoB. CHayana Bacunuin HoBocénoB nonbitancsa nomyyYnTb KOMuto
MaTEPUHCKOro 3aBeLLaHus y HoTapuyca, HO eMy OTKa3anv BBUAy ero
«HegeecnocobHocTn». briarogaps nomowwm KazaxcrtaHckoro
MeXayHapoaHoro 61opo No npaBam YenoBeka U COOMAEHNIO
3aKkoHHoCTW, Bacunuio HoBocénoBy yaanocb 03HaKOMUTLCS C
3aBelaHnem B gHBape 2018 roga. OH 3aMeTun B AOKYMEHTe
HeCoOoTBETCTBUS, KOTOPbIE, MO €r0 MHEHWIO, CTaBSAT NOJ4 COMHEHUE
NOANIMHHOCTb AOKYMeHTa. Toraa oH Hayan obcyaaTe BO3MOXHOCTb
CMEHUTb OMNeKyHa 1 obpaTurcs B OTAEN ONEKU U NONeYnTENbCTBA
MECTHOrO akumara (opraH MecTHOW BnacTu), YTobbl eMy CMEHUIN
onekyHa. B dpeBpane 2018 roga 6topo nogano B akumat ArManyHCKOro
pavioHa 3asiBNieHne C NPOCbOON CMEHUTL OMEKyHa, HO eMy OTKasasnu.
Torga 6topo ob6xanoBano oTkas B ANMManvMHCKOM paiioHHOM cyae, HO
26 niona 2018 roga xanoby OTKMOHWNM HAa TOM OCHOBaHWUMU, YTO
npaBo3allNTHas opraHn3auus He MMeeT npasa obpallaTbes B cyd OT
umeHn Bacunua HoBocénoBa — TOMbKO €ro onekyH, Bpay u
npokypaTypa MoryT ato genatb. [peacrasutens Amnesty International
npuCcyTCTBOBar Ha cyaebHOM 3acefaHvu, Koraa CyAbsi OTKIIOHUI
xopatancteo agBokaTta HIMO o BbizoBe Bacunusa Hosocénosa ans
U3MNOXEHUS €ro No3nLUMM Ha TOM OCHOBAHMU, YTO OH KHE4EeecrnocobeH».
Bropo B aBrycte 2018 roga obxanosano aToT 0Tkas, HO xanoby cHoBa

4 KomwuTeT no npaBam yenoBeka, 3ameyaHune obiiero nopsigka Ne 32 «CtaTbsi 14: PaBeHcTBO nepep cyaamu v TpubyHanamm n
npaBo KaxJoro Ha cnpaBeanueoe cyaebHoe pasbupartensctBo», CCPR/C/GC/32, 23 aBrycta 2007 r., n. 8 n 13,
https://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CCPR%2fC%2fGC%2f32&Lang=en
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OTKNMOHWMAW. Torga oHW noganu 3asiBNeHve B cya, Tpebyst obpatnuTbes ¢
3TVM BOMPOCOM B KOHCTUTYLIMOHHBIN CoBeT,3® Ho BHOBb 6e3yCneLLHOo.

Moka cuctema oneku He NUKBUAMPOBAHA N BMECTO HEE He BBEAEHbI ApyrMe Mepbl, HanpaBlieHHbIE Ha
cobnogeHue, 3aWuTy 1M OCyLLECTBEHME MpaB NUL, C NCUXOCoLMAnbHON Y MHTENNEKTyarnbHOMN
MHBaNMAHOCTbLI0, BNactTn KasaxcraHa AoMmkHbI rapaHTUpoBaTh NULam, NpU3HaHHbIM
«HeaeecnocobHbIMMY, BO3MOXHOCTb Yepes cyf [obMBaTbCs BOCCTAHOBMNEHNS 4EECNOCOOHOCTM 1
CMeHbI onekyHa. MpucyTcTBre Ha 3acefaHum YenoBeka, B OTHOLLEHUM KOTOPOro paccMaTpuBaeTcs
[erno, [OMKHO BbITb 6€30roBOPOYHLIM TpebOBaAHMEM 3aKOHOAATENLCTBA, @ CyAbW AOJKHbI 3HATL, YTO
3T NOAM UMEIOT NPaBO M3naraTb CBOK NO3MLMI0. Kpome Toro, NpaBoByt NOMOLLb Takum NoasM
[OOMKEH 0KasblBaTb BbIOPAHHLIN UMW afiBOKaT.

LLEHTP NCUXUYECKOIO 300POBbA B AIIMATbI

<@

Kopudop 8 Lienmpe ncuxuyeckoz2o 300po8bsi 8 Arimama|

© Amnesty International

35 .
B 1995 roay 3TOT opraH 3ameHun KoHCTUTyLmoHHbIN Cya cTpaHbl. PsigoBble rpaxaaHe He MoryT HanpsiMyto o6paliaTsecsi B

KoHcTuTyumOoHHbI COBET, U eQUHCTBEHHBI Ccnocob 3To caenaTb — NONpoCcUTb Kakon-HMbyab cyn 06patutbest B KOHCTUTYLIMOHHbBIV
Coser.
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MPOU3BOJIbHOE
JINMWWEHUE
OEECITOCOBHOCTW

B 3ameyaHun obero nopsinka Ne 1 k KM roBoputcs, 4TO NOCKOSBKY OY€Hb TPYAHO YETKO
onpegenuTb, KOr4a YenoBeka criegyeT nuLaTe 4eecrnocoOHOCTH, eCTb PUCK CAeNnaTh 3TO MPOM3BOMBHO.
Mpu pexunmMe oneku pelieHne o NULLIEHNW JeecnocOoBHOCTH, Kak NPaBuno, NPMHUMAETCS Ha OCHOBE
AnarHosa 06 MHBanMQHOCTM (MOAX0A, OCHOBAHHbBIVM Ha COCTOSIHWMK); NMGBO Koraa NuLo NpUHMMaeT
peLueHne, KOTopoe, Kak CYMTaeTCs, MOXeT NoBMeyb 3a CO60N HeraTMBHbIE NOCNEACTBUSA (MOAX0A,
OPVEHTUPOBAHHbBIV Ha OXunaaemMble pesyrnbTaTtbl); MMBo Korga cHMTaeTcs, YTO CNOCOBHOCTb MPUHATUS
peLleHnin AaHHOro nuua orpaHnyeHa (PyHKUMOHaNbHbLIV NOAXOA):

«[JaHHbI noaxoa NOPOYeH No ABYM KMOYEBbLIM MPUYMHaAM: a) OH AUCKPUMMUHALIMOHHO NPUMEHSETCS K
MHBanuaam; n b) oH npegnonaraeT BO3MOXHOCTb TOYHOW OLEHKM BHYTPEHHUX MEXaHM3MOB paboThbl
YenoBeYeCcKoro yma u, korga nvuo He NpoxXoauT OLIEHKY, BNEeYET 3a coboi nuLleHne ero unm eé
OCHOBOIMOMNaratLLero Npaea YerioBeka — npaea Ha paBHOE NpU3HaHue nepes 3akoHOM» .38

B KasaxctaHe KpuTepun Ansi NULIEHUs YenoBeka AeecnocobHOCTM pacnbiBYaThl («rpaXaaHuH,
KOTOPbIV BCIEACTBUE NCUXMYECKOro 3aboneBaHus nnm cnaboymmsi He MOXET NOHMMaTb 3HAYeHUsI
CBOMX OENCTBUIA UM PYKOBOAUTb UMWY ), Y NOA, HUX HETPYAHO NOABECTU LUMPOKUIA KPYT NNL, @ Mexay
TEeM nvLleHne AeecnocoOHOCT BeAET K KaTacTpodmyeckMm nocrneacteusiM. B utore nogm puckyot
NULINTBCS AeecnocobHOCTM U3-3a NCUXMaTPUYECKOro AmarHo3a, NpMyém cam AnarHo3 MOXET okasaTbCs
HeBepHbIM. Cam hakT nNuLleHnsa nNpas 13-3a MeanLMHCKOro AuarHo3a ogHo3Ha4vHo npoTtusopeunTt K.
Kpome Toro, Takue noam MOryT NacTb XepTBOW POACTBEHHUKOB UMK TPETbUX NULL, KOTOPbIE XOTAT
3aBnageTb UX MMYLLECTBOM UNKU NPOCTO BUAAT B HUX MOMEXY.

Mpeactasutenn Amnesty International pasrosapvsanu ¢ ncuxmaTpamu B AnmMatsl, Ypanscke n ActaHe.
HekoTopble 13 HUX BXOOAT B COCTaB TEX CaMbIX CyAeBHO-MCMXMaTPUYECKMX KOMUCCUIA, KOTOPbIE
NPOBOAAT 3KCNEPTU3y B Aernax 0 4eecnocobHOCTN. HO HUKTO 13 HUX TaK U HEe CyMen YETKO U3NOXUTb
KpUTEpUN ANs NULIEHNSI YeroBeKa 4eecnocobHOCTM CBEPX pacnsibiBYaThbIX NOMOXEHWN
3akoHogaTenbcTBa. CoTpyaHMKM PecnybnmkaHCcKoro LieHTpa NCMXnMYecKkoro 30opoBbs ckasanu TorbKo,
YTO Takme KpUTepun MOXHO HaNTK «B NMOGOM y4ebHUKEe MOCKOBCKOrO MHCTUTYTa MMeHn Cepbekoroy.
Bce cynebHble pelueHus, ¢ KOTOpbIMU O3HaKOMUMack opraHusaums Amnesty International, cceinatorca
Ha pacnnbiBYaTble PopMynNMPOBKN 3aKOHa.

B cTpaHe, rae ncuxmaTtpuyeckasi NpakTuka TONbKO-TOMbKO HauMHAEeT OTXOAUTb OT TPaguLMi OYeHb
3aKpbITOM COBETCKOM NCUXnaTpum, BCEraa ecTb PUCK HEBEPHOWM NOCTaHOBKW AnarHosa. MNcuxuatpsl, ¢
KoTopbiMKu becegoBana Amnesty International, Hepeako cceinanuce Ha MKB BO3. 310 mexayHapogHo
NPU3HaHHbIA NepeveHb GonesHen, B TOM YMCIe NCUXOCOLMANbHbIX U MHTEMMEKTYanbHbIX PacCTPONCTB.
OpHako 1 OH NoABepraeTcs KPUTKKE, B TOM YMcne co cTopoHbl CneunanbHoro goknagymka OOH no

6 KomuTeT no npaBam uHBanuaos, 3amedaHve obwero nopsigka Ne 1, 2014 r., n. 15,
https://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CRPD%2fC%2fGC%2f1&Lang=en
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BOMPOCY O npase Ha 300p0Bbe — KaK npumMmep 4pe3MepHOro pacwmpeHna anarHoCtn4eckmnx KaTeropvn7|
n Meaukannsaunm 4ernoBeyeckoro onbiTa.

«B nocobusax no gnarHocTuke, Takmx kak MexxgyHapoaHas knaccudpumkaumust 6onesHern n PykoBoacteo
Nno ANarHOCTUKE W CTAaTUCTUYECKOMY YYETY NCUXMYECKNX 3a00neBaHui, NO-NPexXHemy
nonynsapuanpyoTcsl NnapameTpbl MHAMBUAYANbHON ANArHOCTUKM, NMPUYEM 3a4acTyto 6e3 NpoYHon
Hay4yHOM ocHOBbI. KpuTukK aTOro noaxoaa npedynpexaatoT, YTo Ype3MepHoe paclumMpeHue
ANarHoOCTU4eCKnx KaTeropvu7| ABNAEeTCA yueMneHnemM 4enoBeyeckoro onbita, YTo MOXET NpuBecTn K
COKpaLLIEHWNI0 MaclUTaboB NPUHATMA KOHLENLMM pa3Hoobpasus nogen».37

OpraHnusauns Amnesty International BbisicHuna, 4to ncmxmnatpel B KagaxctaHe nopov npumeHsioT MKB
CINULLKOM XECTKO 1 HenocrnegosatensHo. OAuH ncuxuaTp 3asBui Ham, YTO ayTM3m — AeTcKoe
3aboneBaHue v 4TO KorAa pebGEHOK C ayTU3MOM BbIpacTaeT, TO «eMy NOCTaBAT ANArHo3
LUM30ppeHnsay.

3NTOYNOTPEBNIEHUA CUCTEMOM

HATAIbA NEPEBEP3VUHA

- <@

Hamanbs lNepesep3uHa u eé napmHép Hukonal e
HapbuHcke, ghespanb 2018 200a

©Amnesty International

& e —_—
«3akoHbl HenpaBuIbHbIE, HO KOMY Kakoe aeno. Mbl 3gechk, kak MEpTBble aywwmny, — HaTtanbs
MepeBep3unHa B 6ecenge ¢ Amnesty International

Mpeactaesutenn Amnesty International no6ecegosanu ¢ Hatanbel MNepeBepanHoii y HeE€ foma B
nocénke flapbnHCK Hepaneko oT Ypanbscka B desparne 2018 roaa. OHa XWBET CaMOCTOATENBHO BMECTe
CO CBOMM NapTHEPOM. PaHee eé neunnu B MECTHOWN NcuxnaTpuyeckon 6onbHULLE, HO OHa He 3HaeT,
OMarHoCTUpOBanm N y Heé Kakoe-To NCMXOCOoLManbHOe UINN MHTENNEeKTyanbHoe pacCTPOWCTBO.
Opranusauusa Amnesty International o6cyguna sToT cny4dan ¢ ncuxmatpamuy B YparnbCKe, U OHU
ckasanu, yto Hatanbs NepeBep3nHa «3noynotpebnseTt ankoronem» 1 BeAeT «6ecnopsifoyHbIn obpas
Xn3Hu». MNMocne cmepTtun ceoer 6abywwkn B 2016 rogy oHa yHacnegosana AoM B nocénke. B aBrycte
2017 ropa eé nuwimnu geecnocobHOCTU, BO3MOXHO, Npu yvacTumn noapyru eé 6abywiku. B pasrosope ¢
Amnesty International oHa ynomsiHyna, 4To 3TOT YenoBek xo4yeT oTobpath y Heé OoM: cTaTb eé
OneKyHOM, cAaTb e€ B NcuxmaTpuyeckyto 6onbHULY 1 B3ATb NOA KOHTPOMb €€ nmylecTso. Mogpyra
6abyLikm 3abpana Bce cBnaeTenbcTBa 0 COGCTBEHHOCTM Ha AOM M 6abyLukMHO 3aBelaHve. B opraHe
MEeCTHOW BriacTu (akumate) el coobmnu, 4To eé oTnpasaT B MHTepHaT. OgHako B asrycte 2018 roga
[OM BCE ellle NpuHaanexan ei, Tak Kak MecTHble BracTh Nnoka He Ha3Ha4unm onekyHa.

37 o o

Hoknaa CneunanbHOro AoKNaa4Yunka no BOMpocy O NpaBe KaXAoro YerioBeka Ha HamBbICLLIWIA JOCTMXKUMBbIV YPOBEHb hUsnyeckoro
1 NCUXmM4eckoro 3aopoBbsi, CoBET No NpaBaM YenoBeka, TpuauaTth nsTas ceccusi, 6-23 niorHa 2017 r., n. 18
http://www.un.org/en/ga/search/view_doc.asp?symbol=A/HRC/35/21&Lang=R
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«KOHBEWEP»

«3ma cucmema pabomaem, Kak KOHeeliep, U oka Mbl He cJloMaeM MaWuHy, oHa mak u 6ydem
npodosmkamb pabomamaby.

Adesokam Kaprniblieaw Kyxaeapueea, kKomopasi npedcmasssiem UHmepech! WecmepbiX y4acmHUKo8
npoekma HI1O o camocmosimeibHOMY fpPOXUBaHUIO

B cdeBpane 2018 roga npeacrasuteny Amnesty International no6ecenoBanu ¢ wecTbio nuuamu,
KOTOpble BCE CBOE AeTCTBO NPOBENN B roCyAapCTBEHHbIX yUpexXaeHNsX, a no gocTmwkeHnn 18 net bbinn
nepeBeAeHbl BO B3pOCIible NMCUXOHEBPONOrMyeckne nHTepHaTtbl. Bcex nx nuwnnm geecnocobHocTy 6e3
nx Begoma. Moyt y BCcex HUX CTOMT ANArHo3 nérkas unn yMepeHHas yMCcTBEHHasi OTCTanocTb.

Bapum pacckasan Amnesty International, 4To maTb ocTasuna ero B pogaome, 1 60nblLuyio YacTb
AeTCTBa OH NPOBEN B geTgoMax. B geTcTBe emy noctaBunm gmarHo3 «yMCTBEHHas OTCTaNoCTby U
Hanpasuny B AETCKYI0 NcuxmaTpuyeckyto 6onbHuLy. OH Xxogun B LLKOMY U 3akoHUMN 9 KNaccos, HO Mo
ero cnoeam, y4unu ero nnoxo. B 2011 rogy, Hesapgonro go ero 18-netus, ero BB1ay Bospacrta
nepesenu BO B3pOCIbI MCUXOHEBPOOrMYECKUii MHTepHaT B Anmatsl Ha ynuue Kabnykosa. Bekope
nocre 3TOro OH y3Han, Y4To ero ULWNAN 4eecnocobHOCTH.

«5 nowén c coupaboTHMKOM B BaHK, U MHE Bblgann HEMHOTO AeHer. U TyT 51 ycnbilwar, kak OHU Mexay
coboli Ha3Banu MeHs ,HegeecnocobHbIM®. Toraa st NPULWEN K AUPEKTOpY M cnpocus: ,lloyemMy Bbl 3TO
caenann? A yto, nueanua?“ OH otBeTUN: ,HeT, He No3TOMy. A MOTOMY, YTO Thl XXMBELLDL 3a
rocy4apCTBEHHbIN CHET 1 Nonyyaellb BCE, 4TO Tebe HyXHO».

C 2017 roga Bagum BmecTe ¢ ewwé Tpems noabMny4acTByeT B NPOEKTe CONPOBOXAAEMOro
npoxusanus, opraHnsosaHHom HIMO «lMcnxoananutuyeckas accoumaumsy. MbiTascb BEPHYTb 3TUM
nogam geecnocobHoctb, HIMO cHavyana obpalaeTcs ¢ 3asBneHmsMu, YTobbl oneky Hag HAMK
nepeganv ew.

B He6onbLLOM rocyaapCTBEHHOM MCUXMATPUYECKOM YUPEXAEHUN HOBOTO THUNa «AKKaUKCKUiA LieHTp
oKasaHus cnewumanbHbiX yenyr» (B AKKaMKCKOM paloHe Hegarneko oT Ypanbcka) HaM pacckasanu, Yto
BCe ero obutateny npusHaHbl «He[eecnocobHbIMU» (B OCHOBHOM MpU NPUEME B LIEHTP), a pyHKLUMM
onekyHa BbINOSHAET avpekTop. Koraa Mbl NOVHTEPEeCOBarnvch, MOXHO N XWUTb B 3TOM LIEHTPE,
COXpaHsas Npy 3TOM AeecnoCoBHOCTb, AUPEKTOP OYEHb YAMBUIICA BOMPOCY. Takoe OTHOLLEHWe
NoKa3blBaeT, YTO CyLLEeCTBYEeT YCTOABLUAACA NPaKTUKa aBTOMAaTU4YeCKN NulaTb p,eecnoco6Hocm TeX,
KOro nomMmeuwarT B MUHTEpPHAaT. M kak nokasbiBalOT HaLLW WHTEPBbIO C YHYaCTHUKaMU NMpoeKTa TPEeHUHT-
kade, aTo 06bIYHO AenaeTca 6e3 nx Begoma.

NPEBPALLEHUE POOUTENEN B
OMNEKYHOB

«3mo 3Ha4yum, Ymo 4o cux nop Mbi 6bi1u podumensamMu, a menepb ewé u orneKyHamu OOJIKHbI
cmamb!»

Canap Cabumos, omeu Mori00020 Yesiogeka ¢ cuHOpomom [ayHa.

B Ypanbcke B (peBpane 2018 roga npeacrasutenu Amnesty International Bctpeyanuce ¢ rpynnon
poauTenen geten ¢ MHBanNnUAHOCTLH. MHOMMM M3 HUX B pailoHHOM OTAEene cou3aliuTbl ckasanu, 4To
OHW JOIMKHbBI MOAATh 3asBIIEHUE O NULLEHUN CBOWX AeTel AeecnocobHOCTH, YToObl MpoaomkaTh
nonyyartb NEHCUIO MO MHBANMOHOCTK 3a pebéHka nocne JocTkeHus M 18 net. B gewnctytoem
3aKoHOAaTenbCTBE HET Takoro TpeboBaHus, U K TOMY Xe 34eCb UTHOPUPYIOTCS CyLLIECTBYHOLLME HOPMbI,
No3BOMAOLNE AOCTABNASATE MEHCUIO HA IOM MOMyYaTento.

Y cbiHa Canapa CabutoBa, 25-netHero Kasbeka, cuHapom [ayHa. B parioHHOM oTaene cousaluTbl
Canapa ge3vHdopMmMpoBanu, YTO eCnv OH He CTaHEeT ONEKYHOM CBOErO CblHA, TO TOT NMLLMTCA BCEX
nocobuin. Tenepb Canap ABaxabl B rog OTYUTbIBAETCA Nepes OTAENOM Onekn U nonednTenscTaa.

TonbKo YTO OH y3Han, YTO He MOXEeT NpoAaTb CBOK MaLLUUHY, MOTOMY YTO OMNEKYH He MOXET NpoaaTh
HUKaKyt0 COBMECTHYH COOCTBEHHOCTb, KOTOPYH NMOTEHUMANBHO MOXET YHAcneAoBaTb NOAOMNEYHbIN.
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NMOCINEOCTBUA
«HEOEECIMOCObB
HOCTW»

«PaKkTnyeckm HegeecnocoobHOCTbL B CBOEM
HbIHELWHEeM Buae O3Ha4vyaeT rpakgaHCcKyro
CMepTb YerioBeKa».

W3 noknaga KasaxctaHckoro MexayHapoaHoro 61opo no npasam Yernoseka v cobniogeHunto
3aKOHHOCTW. 38

HAPYLWWEHUA 9KOHOMUWYECKUX,
COLUUAJIbHbIX U KYJIbTYPHbBIX NMPAB

Kak Tonbko Yenoeeka o6bABNSAOT «HEAEECNOCOOHBIMY, OH NULLIAETCS BO3MOXHOCTU NPUHUMaTb
peLUeHns O CBOEN XU3HU U OKa3biBAETCH UCKIIOYEHHBIM 13 0bLiecTBa. OH HEMeANeHHO nuLaeTcs
npaBa Ha Tpya, Ha CEMENHYIO XM3Hb, Ha y4acTne B NOMUTUYECKON XN3HM obLLecTBa.

OpHa u3 uenewn KN — «nonHoe n achhekTMBHOE BOBEYEHUE U BKIIOYEHME B 0OLLECTBOY» NNL, C
MHBaNMAHOCTLI0. DTO KacaeTcs NpaBa Ha 3akrndeHne Gpaka u co3gaHue cemby; Npaea Ha
o6pasoBaHne 1 NOSIHOE Pa3BUTME «YENOBEYECKOro NoTeHUMarna, a Takke YyBCTBa JOCTOMHCTBA U
camoyBaXeHusi»; NpaBa Ha Tpya HapaBHE C APYrMMU; NpaBa y4acTBOBATb B MONMTUYECKOW XXU3HN
obuecTBa; NnpaBa KOHTPONMpoBaTb CBOU hrHaHchkl. Cevac B KasaxctaHe nvua ¢ ncMxocounanbHon n
VMHTENSEKTyanbHON UHBANUOHOCTLIO, NMULEHHbLIE AEECNOCOOHOCTH, MO 3aKOHY HE MOTYT OCYLLECTBMSATbL
3TW npasa.

NMPABO HA TPY[

Cratbs 27 KINW TpebyeT OT rocyaapcTB NpusHaBaTh NpaBo ML, C UHBaNMOHOCTbIO paboTaTh HapaBHe C
Apyrumu. JT1o BKtoyaeT B cebst BO3MOXHOCTU 3apabaTbiBaTb cebe Ha XM3Hb TPyOOM, KOTOPbIV
Yenosek cB0O6OAHO BbIGpan nnm Ha KOTOpbI OH CBOBOAHO COrnacurcsl, B YCroBUSIX OTKPbITOCTH,
WHKIMO3MBHOCTU M AOCTYMHOCTU ANSA NUL, C MHBANUAHOCTLI0. Kpome Toro, B cTatbe 27 coaepXuTcs

8 o
«AHanu3 nonoXeHun MexayHapoaHOro 1 HaLUMOHaNbHOTO 3aKOHOAATeNbCTBA, KACalOLLMXCS MPU3HAHNS NUL, HeeeCnoCoBHbIMUY,
Avirynb LWaknbaea, https://bureau.kz/novosti/sobstvennaya_informaciya/okazavshiesya_v_zone_porajeniya/
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3anpeT Ha ANCKPpUMMHaLMIO NO NPU3HaKy MHBaNMMAHOCTU, YTO pacnpoCcTpaHAeTCAa U Ha nuy, C
ncmxocouunansHon n MHTeﬂﬂeKTyaﬂbHOVI WHBaNMAHOCTbIO.

3akoHoaaTenbCTBO Xe KasaxcTaHa HanpaAmyo AUCKPUMUHUPYET NioAei ¢ NCMXocoLmansbHom 1
MHTENNEeKTyanbHOM UHBaNUAHOCTLIO U He NO3BONAET TPYAOyCcTpamBaTbCa NuLam, NpusHaHHbLIM
«Heaeecnoco6HbIMMY. CornacHo ctaTbe 57 TpyaoBoro kogekca, TpyAoBOM AOroBOP NOANEXUT
npekpaLleHunio B criyyae npusHaHus cyaoM paboTHMKa «HeaeecnoCoGHbIMY.

To ecTb 9Ta cTaTbhs O3HAYaeT, YTO MIOAM NULLADTCA NpaBa Ha paboTy BBMAY CBOEWN MHBaNMaHOCTK 6e3
ybeauTenbHbIX U 06bEKTUBHBIX Ha TO OCHOBaHWI 1 B HapylleHne o6a3aTenscTB KasaxctaHa B pamkax
Knn.

[nsa Bagnma Hecteposa n Hukonas Knoykosa, koTopble cerdac paboTaroT B anMaTUHCKUX TPEHWHT-
kade NcnxoaHanmMTnyeckon accoumauum, NpaBo Ha TpyA — BaXkHeWLwas npuynHa gobveaTbes
BOCCTaHOBNEHUs feecnocobHocTh. [nsa HUX 3To cnocob BepHYTLCS K CaMOCTOATENbHOW xun3Hu. Korga
Mbl cnpocunu Baguma, xoten 66l oH paboTaTtb rae-To eLlé, oH oTBeTun: «HeT, 9 He Mory, MOTOMY YTO i
,HefeecnocobHbIn®, a ,HeeecnocobHbIX" HUKyaa He BepyT».

[Moka y4aCcTHUKM anMaTUHCKOro NpoeKTa Nno MHTerpauumn nx B xxu3Hb obLLecTBa nosnyyarT CBOW
3apaboToK B B1uAe MmaTtepuansHOM NOMOLLN, HO AN TOro, YTobbl OHM MOMMK NO-HACTOALEMY BNUTLCS B
obuwecTBO 1 ohmLmMansHO TPYAOYCTPOUTLCS BHE MPOEKTa, BnacTy KasaxctaHa OOIMKHbI YCTPaHUTb
OUCKPYMUHALNOHHYO NPaBoBY HOPMY. [TOMUMO OTMEHbI AUCKPUMUHALIMOHHOTO MOMOXEHNS
3aKoHOAaTeNbCTBA, BNACTW AOMKHbI NPUHSATL MEPbI, HAanpaBreHHbIE Ha BbINOMHeHWE Bcex TpeboBaHuii
ctatbu 27 KM, B 4YaCTHOCTM Ha «pacLuMpeHne Ha pbiHKe TpyAa BO3MOXHOCTEN AN TpyAOoYyCTponcTea
VHBaNWAaoB M UX NPOABUXKEHNSA NO cryxbe, a Takke okazaHWe NOMOLLM B NMOWCKE, NOMYyYeHUN,
COXpaHeHnn 1 B0306HOBNEHUN paboTbi».

NMPABO HA CEMEWHYIO XU3Hb

CornacHo ctaTbe 23 KW rocyaapcTBa-y4yacTHUKN JOJKHBI MPUHUMATL «3(EKTUBHbBIE U
Haanexatiime Mepbl 4NA YyCTpaHeHUS AUCKPUMUHALMKN B OTHOLLEHUW MHBaNWAoOB BO BCEX BOMPOCAX,
KacatoLmxcsa bpaka, cembn, OTLIOBCTBA, MAaTEPUHCTBA U NINYHBLIX OTHOLLUEHWIA, HapaBHe C APYTMMUY, U
npu3HaBaTb «NpaBo BCEX MHBANMAOB [...] BCTynaTh B Gpak U co3gaBaTbh CEMbIO HA OCHOBE CBOGOAHOMO
1 MOSTHOrO cornacusi GpadyoLLnXCs».

Tem He MeHee nvua, NpusHaHHble «HegeecnocobHbIMMY, B KasaxcTaHe BcTynate B 6pak He moryT. B
ctaTbe 11 kogekca «O 6pake (CyrnpyxecTBe) U ceMbe» crieLmarnsHO OroBapuBaeTcs 3anpeT Ha bpak ¢
NOAbMW, NPU3HAHHLIMWN «HEAEeeCcnocoOHbIMUNY, YTO HapyLlaeT obasaTenbcTBa KasaxctaHa B pamkax
KrMw.

«51 XO4Y 3ABECTU CEMbIO, KAK TIOBOU OPYITOWU, U HAUTU XOPOLLYIO
PABOTY».

«
Uccnedosamens Al u Hukonati Knoukoe 8 aszycme
2018 eoda

© Amnesty International

Wccneposatens Amnesty International n Hukonan KnoykoB untatoT ero 3asisrieHve ans
ncuxnaTpruyeckon KOMUCCUN.
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B cBoém 3asBneHun anga ncmxmaTtpuyeckon kommceun Hukonan Knoykos Hanmcan: «5 xo4y 3aBectu
ceMbto, Kak nobon Apyroi, U HamTU XOpoLLyt paboTy».

B HbIHELLHEM Bae OUCKPUMMHALIMOHHOE 3aKoHOoA4aTenbCcTBO KasaxcTtaHa He 4aéT Hukonato BonnoTuTb
CBO MEYTY B W3Hb. [cuxmaTpuyeckas KOMUCCUSA Hanmncana oTpuuaTenbHoe 3aKnoYeHre nocne
BCTpeun ¢ Hukonaem n nopekomeHaoBana He BOCCTaHaBNMBATb €ro AeecrnocobHocTb. A 17 ceHTa6ps
2018 roga u cya, cnegys pekoMeHaauusiM KOMUCCUM NCMXMaTpoB, MOCTaHOBUI He BO3BpaLlaTh
Hwukonato neecnocobHoCTb.

NMPABO HA YYACTUE B OBLLECTBEHHbIX AEJTAX

B KasaxctaHe nvuam, NpuaHaHHbIM «HeAeecrnocobHbIMUY», NPSAMO 3anpeLleHo rofiocoBaTh Ha Bblbopax.
B ctaTtbe 33 KoHcTutyumn KasaxcrtaHa roBopuTcs, Y4TO rpaxkgaHe, NpusHaHHble CyaoM
«HeaeecnocobHbIMMY, HE MMEIOT NpaBa u3brpatb 1 ObiTe 3GpaHHbLIMK, y4acTBOBaTL B
pecnybnvkaHckoM pedepeHaymMe, Hapsay C NMuaMm, CogepXalumMmMmucs B Mectax nuweHus ceBobodbl no
npurosopy cyaa. CornacHo KINW rocyaapctea-y4acTHUKM JOMKHBI obecnevnsaTh, YTOObI NMoau ¢
WHBaNMAHOCTbLIO MOMM y4acTBOBaTb B MOMUTUYECKON M OBLLIECTBEHHON XWU3HWN HapaBHe C APYrUMU.
[nsa aToro rocygapcTeam criegyet NpuHMMaTh BCE Mepbl K TOMY, YTOObI NpoLieAypbl, NOMELLEHNS U
martepuarnbl ANs rofocoBaHns 6binn 4OCTYNHLIMU Y NErKUMN ANSA NOHUMAHNS U UCMONb30BaHWS.

Bnactam KaszaxcraHa Heobxoammo nepecMoTpeTb 3TN 3aKoHOAaTesIbHble HOPMbI, KOTOPbIE HAanpAmMyto
OUCKPUMUHUPYIOT Ny C ncuxocouunansHom u MHTeﬂﬂeKTyaﬂbHOVI MHBaNMOgHOCTbIO N NpoTUBOpeYyaT
KMn

HAPYLWEHUE N’PPAXOAHCKUX U
NMONMMMTUYHECKUXTIPAB

B KasaxctaHe nvua, nuWéHHbIe AeeCnoCoBHOCTU, TakkKe CTanK1BalTCA C HAPYLLUEHUSMUN CBOUX
rpaxxgaHCKux n nonuTnyeckmx npae. B pasgene 4 goknaga yxe oTMevanoch, YTO Kak TOMbKO YeroBeK C
NCUXOCOLMANbHON Y UHTENNEKTyanbHON MHBANMMOHOCTLIO MPU3HAETCA «He[eecnocobHbIMY, OH
nuwaeTcs nNpaea obpallaTbcs B Cyd, TO eCTb HE MOXET cyAebHbIM NyTEM OCNOpUTL HapyLLEeHWe CBOMX
npas 1 BO3MOXHYIO 3KCnnyaTaumio. A Mexay TeM OH MOXET CcTaTb XepTBOW 3roynoTpebnexHun,
NOCKOIbKY BornbLle He KOHTPONUPYET COBCTBEHHYIO KU3Hb.

OTCYTCTBUE UHOPOPMUPOBAHHOIO COIMACHUA U
NMPUHYOUTEJNIbHAA TOCNUTAN3ALINA

CornacHo ctaTbe 14 Kl («Ceoboaa v nmyHas HENPUKOCHOBEHHOCTLY ) MOAM C MHBANMAHOCTLIO He
MoryT ObITb NULEHbI CBOOOALI HE3AKOHHO UM MPON3BOSILHO, N06oe NueHne cBOOOAbLI JOMKHO
COOTBETCTBOBATb 3aKOHY, @ HanuM4nue MHBaNUAHOCTU HU B KOEM CrlyYae He [OIKHO CTaHOBUTLCS
OCHOBaHveM Ans nuwiexns ceobopbl. Kpome Toro, npaso Ha cBo6oAyY M NINYHYIO HENPUKOCHOBEHHOCTb
Takke rapaHTupoBaHo ctatbeén 9 MIMITIM.

Komutet OOH no npaBam MHBanvaoB NOAYEPKUBAET, YTO NMOMELLEHME NL, C MHBANUOHOCTbLIO B
crneumanbHble yuYpexaeHusi NPOTUB UX BONU SIBNSIETCS NPOU3BOSbHBIM NUeHeM cBoboabl 1
HapywaeT ctaTbh 12 n 14 KOHBEHUMN:

«CoxpaHsieTca npobnema nuLeHns NHBaNMAoB NPaBoCnocobHOCTU 1 NX MOMELLEHNS B crieumanbHoe
yypexaeHne npoTus ux Bonu, nmbo 6e3 nx cornacus, nnbo ¢ cornacus nuua, OTBETCTBEHHOIO 3a
Ccy6CTUTYTMBHOE [3aMeCTUTENBHOE] NPUHATUE peLLeHnn. Ta NpakTuka ABNSEeTCH NPOU3BOSbHBLIM
nvweHunem ceoboapl 1 HapyLwaeT ctatbn 12 1 14 KoHseHuun. 'ocyaapcTBa-y4aCTHUKN AOMKHbI
0TKa3aTbCs OT TAKOW NPaKTUKM 1 co3aaTb MEXaHW3M NepecMoTpa crnyyaes, Koraa nieanugsl 6uinm
noMeLLeHbl B crieumarbHble yupexaeHust 6e3 nx KOHKPeTHOro Ha To cornacusi».3®

KomuteT no npaBam nHBanngoB HEOAHOKPATHO peKOMeHA0Ban rocyaapcTeam-y4yacTHUKam
npuKnagbiBatb BCE YCUITUA K TOMY, 4yTOOLI NtoGas rocnuTanusauns npoBoaunacb UCKINMKYUTETbHO Ha
OCHOBE MHGOPMUPOBAHHOIO cornacus. B cBOMX 3akntounTeNbHbIX 3aMevaHusax no VicnaHum B

2011 rogy KOMUTET Bbipasun 03ab04YEeHHOCTb B CBSA3M C 3aKOHOAATENbHbIMU HOpMaMWu, KOTOpbIe

9 3ameyvaHue obuero nopsigka Ne 1, n. 40.
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NO3BOJIAIOT NOMeLWaTb B y4pexaeHna 3akpbiToro tmna nuy ¢ ncmxocoLumansHOn n I/IHTeJ'IJ'IeKTyaﬂbHOIZ
WHBaNMAHOCTbIO, HO NPW 3TOM coaepXaT JnLUb ﬂOCT(*)aKTyM rapaHTm ana cooTBETCTBYOLWMX NNL.
KomuteT nonpocun npaBnTenbCTBO NEPECMOTPETh 3aKOHbI, MO3BONAOLLME NULLIATL YenoBeka cBoboapl
Ha OCHOBaHWU MHBAINMAQHOCTU, «B TOM HYUCI1€ B CBA3U C NCUXNYECKUMU, NCMxocounanbHbIMK U
YMCTBEHHbIMU PacCTPONCTBaMN; OTMEHUTb NMOMOXEHUS, pa3peLuatome He,D,O6pOBOJ'IbHO€ nomMmelieHune
B YYpeXAeHUS 3aKpbITOro TMNa Ha OCHOBaHUN SIBHOW UMW BbISIBIIEHHOMN MHBaJ'IVI,D,HOCTVI».4O

CornacHo vactu 2 ctaten 94 kogekca Pecnybnukm KasaxctaH «O 3g0poBbe Hapoga 1 cucteme
3[paBOOXpPaHEHNs» BPa4Yn MOryT NPOBOAUTL MEAMLIMHCKME NnpoLeaypbl rpaxaaHam, Npu3HaHHbIM
CYAOM «HefeecnocobHbIMU», 6e3 X MHPOPMUPOBAHHOIO cornacus. [1na 3Toro 4OCTaTOYHO NOMy4nTb
nVWb cornacue ux onekyHa. B cnyyae, korga 4enoBek HAXOAMTCH B UHTEPHATE, B PONN ONeKyHa
BbICTYNaeT aAMUHUCTPaLWA MHTepHaTa, rae OH XMBET. Npy OTCYTCTBMM OMNeKyHa pelueHne 06 okasaHum
MeAMNLMHCKOW NMOMOLLM NPUHUMAET MEANLIMHCKNIA KOHCUINYM, a NPpU HEBO3MOXHOCTU cobpaTb
KOHCUMNMYM — Bpay peluaeT camoCTOATENbHO N MHAOPMUPYET OMnekyHa.

MpuHyAMTENBHOE NOMELLEHVE B MCMXOHEBPOOrMYECKyo opraHu3auuio B KasaxcraHe ocyllecTensieTcs
no pelueHuto cyaa. OfHako nocrne TOro Kak YerioBek NpuaHaH «HeeecrnocoGHbIM», ero MOXHO
NoMecTWUTb TyAa NPOTUB €ro BOMU NO PELUeHUI0 opraHa orneku U NoneYuTensCTea, MPUHATOMY Ha
OCHOBaHWM 3aKnoyeHnsi BpadebHoit kommuccum.#!

Baoo6aBok k HapyLueHuIo NpaBa Ha MHOPMMPOBAHHOE cornacue U HegonyCTUMOCTU NPUHYANTENBHOIO
NeyeHusi, Tako NOPSAOK TaKkke MOXET NMPMBOAMTbL K HapYLLUEHUIO LIENOro psiaa APYrvX Npas, MOCKOMbKY
OTKpbIBAET JOPOrY Ans LUMPOKOTO CreKTpa 3rnoynoTpe6neHumii. MHorux 13 Tex, Koro
NpPOVHTEpPBLIOMPOBanu NpeacTaBuTenn Amnesty International, HeogHokpaTHO NomeLLanu B GonbHULY
Ha JONMUiA CPOK MO 3asiBMEHUIO UX OMEKYHOB — OBbIYHO MOCHEe CCOpbl UM KaKOro-To KOH(MKTa. B
cnyyae Bacunus HoBocénosa ero onekyHLua opraH13oBarna ero rocnutanusaumio, YTobbl noMeLaTs
€My CMEHWTb OrneKyHa.

Bacunun Hosocénos (cMm. Bpesky Ha cTp. 25) cerlyac 3aBUCUT OT OMNEKyHa, CBOEW AarnbHewn
POACTBEHHWMLIbI, KOTOPAs, MO ero MHEHWIO, Nogaenana 3aBeLlaHne ero maTepu, 4Tobel 3aBnageTs ero
HacneactsoM. OH NbITaeTcs OCNopuTh 3aBeLlaHue, HO eMy OTKasbiBatkoT, MOTOMY YTO OH HE MOXET
camocTosiTenbHO obpallaTecs B cya. B nocnegHuii pas ero nonoxunv B 60nbHuLY B stHBape

2018 roga. Mo mHeHuto nomoratowen emy HIMO «KazaxctaHckoe mexayHapoaHoe 6topo no npasam
yenoBeka 1 cobMnoAeHNI0 3aKOHHOCTUY, M3-3a BbiGOpa BPEMEHN U YKITOHYMBOW peakLMn MECTHbIX
BrnacTen eCcTb OCHOBaHWUs nomnaraTk, YTO 37O ObINo caenaHo, YTobbl NoMeLLaTb eMy OCNOpUTb
ONEeKyHCTBO AanbHen poacTBeHHUUbI. Byayun «Heaeecnoco6HbIM», OH HE MOr BO3pa3nTb NPOTUB
rocnuTanu3aumu. Bacunuin Hosocénos cobupancs npuntu 30 aHeapsa 2018 roga B ogmc HIMO, 4To6bl
0obcyauTb BO3MOXHOCTb CMeHbI onekyHa. Korga oH He sBuncs, 6opo Havano pasbickMBaTth ero. B
oTAene oneku 1 NonevyuTenLCcTBa MECTHOIO aknMmara 3asBunm, YTO HUYEro He 3HaloT O ero
MecToHaxoxaeHuu. MNozxe Bropo yctaHoBuno, 4to Bacununs HoBocénosa npuHyauTensHO
rocnutanuanpoBanu 30 sHBapsi, a B 60nbHULY OH Npuexan B CONPOBOXAEHUMN onekyHa. biopo
Hanucano B NpokypaTypy obpalleHre no noBoay nopsaka rocnutanusaumn Bacunus Hosocénosa,
BbICKa3aB NpeanorioXeHne, YTo TOro NPOU3BOSIbHO NULLIUAK cBOOOABI B HApYLLEHUE 3aKOHOB
KasaxctaHa. YnpaeneHue 3gpaBooxpaHeHusi ropoga Anmartbl 13 depansa 2018 roga npucnano
crneayowmn oTBET Ha 3anpoc 61opo:

«Mo npnbbITMKN B OTAENEeHne BO BpeMs BpayebHOro ocmoTpa OH Bbipaxan ranfnouuHaTopHble naeun o
poacTBeHHuKax n BoposcTBe. OH 3aaBnan, 4To ,ero XoTaT ynpaTtaTte B 60nbHuUY, 4To6bl 0TOGPaTh
kBapTupy“. Bce cBoM npedbigyLume rocnutanMsauum oH CBA3bIBarn C HE3aKOHHbIMW AEACTBUAMU
onekyHa. lMNauneHTy HasHa4eHbl NekapCcTBEHHble NpenapaTbl».

Ha momeHT HanncaHusa atoro goknaga Bacunun Hosocénos npogomkaeTt 60pOTbCﬂ 3a NpaBO CMEHUTb
OneKkyHa 1 3a CBOE HacneacTso.

B cnyyasx, koTopble nonanu B none 3peHuns opraHusaumm Amnesty International, umeet mecto
HapyLLeHne MeXayHapoaHbIX CTaHAapTOB B 00MacTh nNpaB YeroBeka, KOTopble KacarTCs fieyeHms nuy,
C NCMXOCoUMarnbHOM N UHTENNEKTyanbHOW MHBaNnaHOCTb0. CoBepLUEHHONETHUE Noan, 00bsBNEHHbIE
«HeaeecnocobHbIMU» U HACUMBbHO NOMELLEHHBIE B MCUXMATPUYECKYIO BOMNBHULLY, HE MOTYT OCNOPUTL
CBOE NPUHYAUTENBHOE NeYeHNEe N HE MOTYT CaMOCTOSITENIbHO 06paTUTLCS B CYA. TONMBKO OMNEKYHbI

0
«3aknountenbHble 3amevanHusi Komuteta no npaeam MHBanNnMaoB. Wcnanus», wecrtas ceccusa KomuteTta no npaeam MHBanuaos,

19-23 ceHTs6ps 2011 r.,
https://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CRPD%2fC%2fESP%2fCO%2f1&Lang=en

1
Kopekc Pecnybnukn KasaxctaH «O 300poBbe Hapoda u cucTemMe 3gpaBooxpaHeHusi», ctatbs 129 «OcHoBaHWUs Ans noMeLleHust
TNL, B NCMXOHEBPONOrMYECKMe OpraHn3aummny.
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MoryTt O6paTVITbC$| B Cya OT UX UMEHU, HO KaK BUOHO U3 BbILIJeI'IpVIBe,D.éHHbIX npuMepoB, mMexay
onekyHamu n nogonedvyHbiMn MOXeT ObITb KOHdI)J']VIKT NHTEepeCoB.

Bnactn KasaxctaHa gOMmKHbI HEMeASIEHHO NepecMOoTpPeTb HOPMbI 3aKOHOA4ATENbLCTBA, CBA3aHHbIE C
nomMelieHnem B ncmxmnaTpuyeckme ©onbHULbI, U NPUHATb BCE€ MePbl K TOMY, YTOObI V4
«HeaeecnocobHbIX» NoAen nmenacb BO3MOXHOCTb 00XanoBaTb CBOH NPUHYOUTENbHYIO
rocnutann3auuio.

MEOWUMNHCKUE SKCMNEPUMEHTbDI

CornacHo 4actn 9 ctatbmn 180 kogekca Pecny6nukm KasaxctaH «O 300poBbe Hapoaa 1 cucteme
3[paBOOXpPaHEHMs» 3anpeLLaeTcsa NpoBeAeHNe KIMMHUYECKUX UCCRef0BaHUN MeOULMHCKMX TEXHOMOTUN,
(hbapMaKonorn4eckux 1 NeKapCTBEHHbIX CPEACTB Ha NuLax, NPU3HaHHbIX CYAOM «He4eecrnocobHbIMUY,
«3a UCKITIOYEHUEM KIMMHUYECKUX NCCNeL0BaHUN MeOULNHCKMX TEXHOMNOMMIN U NeKapCTBEHHbIX CPEACTB,
npeAHasHa4YeHHbIX AN NeYeHNs NCUXUYECKUX PaCCTPONCTB (3abonesaHunin), Ha 60MNbHbLIX
NCUXMYECKUMW paccTponcTBamu (3abonesaHnsmm)».

3T0 nonoxeHne 3akoHoAaTeNbCTBA HapyLuaeT ctatbio 7 MITTIMN, B KOTOPOK 3anpeLLarTcs NbITKU U
»XecTokoe obpalleHne 1 OTAeNbHO OroBapuBaETCsl, YTO «HU OAHO NMLO He AOMKHO 6e3 ero cBo6ogHOro
cornacusi NoABepraTbCst MEAULUHCKUM UKW HAYYHbIM OMNbITamy.

Cratba 15 KU TpebyeT OT rocyfapCcTB-y4aCTHUKOB NPUHMMaTbL BCE HAaANexaliue Mepbl K TOMy, YTOGbI
nuua ¢ MHBaNMAHOCTbLIO He NOoABEepranuch NbiTKaMm UMK XXeCTOKMM, 6ecyenoBeYHbIM NN YHKAOLWNM
OOCTOMHCTBO BuAam obpalleHnst  Haka3aHus 1 YTOObl H HA KOM He CTaBUMMCb MeOULMHCKME Unn
Hay4Hble onbITbl 6e3 ero ceoboaHoro cornacus. Ctatea 16 TpebyeT Takke BCAYECKU 3awuLLaTh noaemn
OT BCcex hbopM aKcnnyaTauum, HacuUnus 1 HagpyratenbcTea 1 NnpegoTepallaTtb NogobHoe obpalleHue.

Moka KasaxcTaH He oTKasarncsi OT CUCTEMbI NOSIHOM OMEKU, BITACTU CTPaHbl AOMKHbI BHECTU NONPaBKu B
COOTBETCTBYIOLLUME 3aKOHbI, YTOObI OHW HE AoMyCKany AUCKPUMUHALMW NIOAEN C NCUXOCOLUManbHOM 1
VHTENNEeKTyanbHON NHBANMOHOCTLIO B CUCTEME 3apaBooxpaHeHus. CnegyeT HeMeaneHHo OTMEHNTb
nyHkT 5 yactn 9 ctatbn 180 kogekca Pecny6nukn Kasaxctan «O 300poBbe Hapoaa u cucteme
3[paBOOXpPaHEHMA» Kak He COOTBETCTBYIOLLMIN MexXayHapoaHbIM ob6a3aTenscTBam KasaxcraHa B
obnacTtv npaB YenoBeka O 3anpeTe MbITOK M )XeCTOKOro obpalleHus.
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3AKJITIOMEHUE

HblHelwHsa cuctema oneku Hag COBEPLUEHHONETHUMM NI0AbMM C MCUXOCOLMAanbHOM U
WHTENNeKTyanbHON MHBaNMAHOCTLIO B KazaxcTaHe NpOTUBOPEYUT NPaBO3alUMTHOMY NOAX0AY K
MHBaNWAHOCTU, KoTopbI noctynupyetcs B KIMW. OHa AnckpummnHupyeT niogen ¢ ncmxocoumansHOW 1
WHTENNEeKTyanbHON MHBaNMAHOCTLIO U B KpalHewh hopme CTUrMaTuanpyeT KX, Nuiias 4eecnocobHoCTH,
YTO MeLLaeT UM OCYLLECTBNATL NpaBa YenoBeka 1 n3onupyeT oT obLecTBa. ITO NEPEXNUTOK CTapon
CMCTEMbI, B paMKax KOTOPOW N0AEeN C MHBanNMAHOCTLIO NpATany noaansiue ot rnas obectsa B
cneumnannanpoBaHHble 3aKpbITbie YUPEXAEHNs.

CospaHHas nof nNpeasnorom «3aLuThbl» JWL, C NCUXOCOLMAbHON U MHTENNEKTYanbHON MHBANMAHOCTLIO,
cucTeMa onekun pakTUHecky OTKPbIBAET AOPOry AN MX SKCMyaTaumm KOPLICTHBIMU UMK
HeaeKBaTHbIMW OnekyHamu. 3Ta eanHas Ans BCcex cuctema He npegycMaTpuBaeT HUKaKMX rmoKmx
BO3MOXHOCTEN Npu NPUMEHEHUN 3aLLUTHBLIX MEP U He JoMYyCKaeT BUOOU3MEHEHWI C YYETOM
MHAVBUAYanbHbIX NOTPEBHOCTEN NWL, C MHBANMAHOCTLIO. [1oCKoNbKy oaHaXabl BBEAEHHBIE MEPbl He
NPOXOAAT PerynsipHov nepenpoBepku, NogsaM NoYTH HUKOrAa He yaaétcsa BepHyTb cebe
[eecrnocobHOCTb. Te ke, KTO C YbeN-TO MOMOLLbIO MbITAKTCS BOCCTAHOBUTL CBOKD A€ECNOCOBHOCTD,
CTankMBalTCs C YHU3UTENbHLIMU M abCcypaHbIMM TECTaMM Ha NCUMXUYECKyHo AeecnocobHocTb. Oneka
Ha3Ha4aeTCcst Ha OCHOBaHWUM pacnnbiBYaTbIX KPUTEPUEB, U CYLLECTBYIOLLAsS NpoLedypa TakoBa, YTo
YenoBeK MOXeT NMPOM3BONbHO NMULLIMTLCS BCeX CBOUX NpaB. bonee Toro, He umesi 6onblue npasa
camocTosiTenbHO obpallaTbes B CyAl, YENIOBEK HE MOXET HU OTCTOSATb CBOWM NpaBa, HN OCMOpPUTb
HasHayeHue orneKyHa.

KasaxcTaH npogemoHcTprpoBan HamepeHue cobnofaTe npasa noaen ¢ MHBannaHoCTbIo,
paTtnduuuposas KINW n pabotas Haa yBenMyYeHNEM UHKITHO3UW: NOBLILLAETCHA AOCTYMHOCTb Cpeabl,
Bnactu cotpygHuyatoT ¢ HIMO, 4tobbl 06ecneunTsb okasaHue ycnyr u nogaepxku BHE
crneunanuaMpoBaHHbIX ydpexaeHuin. Tenepb KasaxctaHy Heobxoaumo caenaTb CneayoLwmi war
HaBCTpeYy NO-HACTOALLEMY MHKMIO3NBHOMY 06OLLECTBY: NPU3HaTh, YTO AENCTBYIOLLUIA PEXMM OMEKU He
cooTtBeTcTByeT KIMW. B nepByto oyepeab crieqyeT NPOBECTU TLUATENbHbIA NEpecMoTp
3akoHopaTenbcTBa B cBeTe ctatbn 12 KIMNW n ybpaTb 13 Hero Bce NONOXeHNs, KOTOpble NpoTMBopeyaT
KoHBeHUnn. Hanbonee BaxHO ycTpaHWUTb BCE CTaTbW, NPSAMO AUCKPUMUHMPYIOLLNE Nogen ¢
MHBaNVAHOCTbLIO, 8 UMEHHO NI0AEN C MCUXOCOLMAarnbHOW N MHTENNEKTYyanbHOW MHBaNWAHOCTbLIO, O
KOTOPbIX FOBOPUTCS B HACTOSALWEM AOKNaze.

Cnepytolas 3agava — NoAroToBUTb NporpaMMy Ans nepexofa Ha HOBYH CUCTEMY OKa3aHWst
noaaep>XKU MIOASM C NCUXOCOLMANbHOM U MHTENIEKTyanbHOM MHBaNUAHOCTLIO B3aMeH oneku. Hosble
Mepbl AOMKHbI UCXOANTb U3 HaKTUHECKMX BO3BMOXHOCTEM CaMoro YerioBeka, HyX4atoLLerocs B Takon
noaaepKke, U COOTBETCTBOBATL €ro NoTpebHocTAM. Bnarogaps aTomy noam ¢ ncuxocoumansHOW
WHTENNeKTyarnbHOW MHBaNUAHOCTbLIO NOMyYaT BO3MOXHOCTb CTaTb PaBHOMNPABHLIMU YrieHaMU
obLiecTBa 1 NONb30BaTLCS CBOMMU MpaBaMu, He onacascCh 3KCMnyaTaunn, NPUHYXKOEHUS U He Tepsas
AeecnocobHocTn. B aton paboTe kazaxcTtaHCKUM BnacTtam bByaeT nonesHo onepeTbes Ha ONnbIT APYyruX
CTpaH, a Takke MOXHO N HY>XHO y4YnTbiBaTb MHEHNE CaMUX J'IIOLLeIZ C MHBanNMAaHOCTbLH, BKIO4ad ,que|7| C
MHBANMOHOCTLHO, I'IyTéM TECHOIo 1N akKTMBHOIo coTpyaHmnyecTBa C npeactaBnAaowLmmMm nx
opraHv3auusiMu.
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PEKOMEHOALUWN

Hwxe npueeneHbl pekomeHaaumm Amnesty International Bnactam KazaxctaHa, BbinoOnHeHWe KOTOPbIX
NOMOXeT rapaHTMpoBaTh NLaM ¢ NCUXOCOLManbHON U MHTENNEKTyanbHON MHBaNMOHOCTbLIO yBaXeHue,
3aWunTy 1 OCYLLECTBMNEHME MX MPaB.

OTMEHA CUCTEMbI OINEKH

e BcecTopoHHe n3yuntb anbTepHaTUBbLI CUCTEME MOSTHON OMNEKN HaL, COBEPLUEHHONETHUMU
noabMuy; paspaboTatb NporpamMmmy Ansi nepexona Ha anbTepHaTUBHYI0 CUCTEMY, OCHOBAHHYHO
Ha NepenoBbIX NpakTUkax u cooteeTcTBYOLWYH KIMA; B 31O paboTe yunthiBaTb MHEHUE
camux nogen ¢ MHBaNMAHOCTbI0 (0COBEHHO C NCUXocoUnanbHOW U MHTENMEKTyanbLHON
MHBAaNWAHOCTbLIO), BKNOYasA AeTel C UHBANMOHOCTbIO, MYTEM TECHOMO U aKTUBHOIO
B3aMMOAENCTBUS C NPEACTaBMSAOWMMU X OPraHU3aLnsiMu; KOHCYNbTUPOBaTLCS C
aKcnepTamm 1 NPaKTUKyLWMMKN cneumnanuctamu n3 KazaxcrtaHa v gpyrmx CTpaH.

OBYYEHUE UTIPOCBETUTEJIbCKAA
AOEATENbHOCTD

[ MpeonpuHaTL BCE HeoOxoaMMble LWarn, BKYas nposeneHmne 0o0LecTBEHHO-
NPOCBETUTENBCKNX KaMNaHUn O NCUXOCOoUMarnbHbIX U YMCTBEHHbIX MHBANMAHOCTSAX, YTOObI
npeofoneTb Tpaguuumn 1 NPakTUKKU, KOTOpPbIe AUCKPUMUHUPYIOT NUL, C MCUXOCOLManbsHON 1
MHTENNeKTyanbHON UHBANUAHOCTLIO 1 NOAOEPXKMBAKOT HEraTUBHbIE CTEPEOTUMbI O HUX;

o [MpunoxuTb BCE yCUNUSA K TOMY, YTOObI COTPYAHUKM MECTHbIX OTAENOB OMNEKN U
noneYnTenbLCTBa GbINM MNONHOCTLI MPOMH(OPMUMPOBaHbI O TOM, Kakne NocneacTens Ais Npas
Yyernoseka BreYET 3a cobOoN N1LIEHNEe AeecnocoBHOCTH, a Takke 00 anbTepHATUBHbBIX
BapuaHTax ansg nuu ¢ NCMXoCcoLManbHON U MHTENNEKTYanbHOM MHBaNMAHOCTLIO M AN
poauTenen geTen ¢ NCUXOCOUMArnbHON U UHTENNEKTyanbHOW MHBaNUAHOCTLIO; NPUHATE Mepbl
K TOMy, 4TObbI BCE NpegnaraemMble COTpyAHVKaMM OTAEMNOB ONEKnN 1 NoNneYnTencTea
anbTepHaTMBHbIE BapuaHTbl cooTBeTcTBOBanu KN 1 6asnposanuck Ha NnpaBo3allnuTHOM
noaxoe, OCHOBAHHOM Ha yBaXXeHWUW K eecrnocobHOCTU YernoBeka C NcnxocoumnanbHom 1
VHTENNEKTyanbHON NHBANMOHOCTbIO;

e OGecneuntb, YTOGbI aaBOKaTLI, NPEACTABMAIOLIME KITMEHTOB B Aenax O NUWeHnn
[eecrnocoBGHOCTM, OCKOHAMBHO 3HAMM Npaea ML C NCMXOCOUMAnbHON U UHTENMEKTYarnbHOM
MHBANMOHOCTLIO, B TOM YMCIIE MPABO COXPaHATb 4eeCnoCOGHOCTD;

e [IpyHATL Mepbl K TOMY, 4TOObI CyAbM pacrnonaranu Bcewn NofHOTON nHgopmaumm o
NoCneACcTBUAX PELLUEHVI O NMULLEHWUN AeEeCnOCOBHOCTM U NOHMMAanw, YTo nuua ¢
ncuxocoumnanbHON N MHTENNEKTyanbHON NHBaNMOHOCTLIO MMEIOT NPaBo COXPaHATb
AeecnocobHocTb; AobunBaTbCs TOro, YTo6bl CyAbW UCNOMHANM CBOM AOMr U BbICYyLIMBANy BCE
3aMHTEepecoBaHHbIe CTOPOHbI, B TOM Y/CIE CaMOro YerioBeka, B OTHOLLIEHMWN KOTOPOro NogaHo
3asBreHue.
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BPEMEHHbIE MEPbDI

[Moka He oTMeHeHa cucTema NOSTHOWM OMekn U He BBeJeHa CMcTeMa NPUHATUS peLleHuid Ha OCHOBEe
nopaepxxkn, Amnesty International pekomeHayeT NpUHATL cneaytolime Mepbl, YTOObI COKPaTUTL
KONMYECTBO HapyLLEeHWU NpaB YenoBeka:

MpuHATL HeobX0AMMbIE MONPaBKU K AEWCTBYIOLLEMY 3aKOHOAATENbCTBY, HarnpaBneHHbIe Ha
TO, YTOObI YeNOBEK, NPU3HAHHLIN «HEAEECNOCOOHEIMY, MOr 06paTUTLCS B CyA ANst 3aLuThbI
CBOWX NpaB, 0GXarnoBaHUsi PELLEHUsI O NULLEHUN €ro AEeeCNOCOBHOCTU U CMEHbI OMNEKYHa;

MpeanpuHATbL 3chhEKTUBHBbIE U HaAexXalume Wwarv K Tomy, YToObl NPekpaTuTb
OVCKPUMMHALMIO NIOAEN C NCMXOCOoLManbHOM U MHTENMEKTYanbHOMW UHBaNMAHOCTLIO B
BOMpocax AOMa U CeMbM, B HAaCTHOCTM BHECTM nonpasku B ctaTbto 11 kogekca «O Bpake
(cynpyxecTBe) n ceMmbey, rae cneyunanbHO oroBapvBaeTcs 3anpeT Ha 6pak ¢ noabmu,
NPU3HaHHLIMW «HeAeecnocobHbIMUY», U MPUBECTU €€ B COOTBETCTBME CO cTaTbén 23 Kl

BHecTu B cooTBeTCcTBMU co cTaTbén 27 Kl nonpasku B cTaTblo 57 TpyaoBoro kogekca,
KOTOpas NpensiTcTByeT TPYAOYCTPONCTBY NULL, NPU3HAHHbLIX «HE4EECNOCOOHBIMNY;

BHecTn B cootBeTCTBUM CO cTaThén 29 KIMW nonpasku B ctatbio 33 KoHcTUTyumnm Pecnybnukm
KasaxcTaH, koTopas 3anpelyaeT nuuam, NpU3HaHHbIM «HeAeecnocobHbIMMY, rofocoBaTh U
GannoTupoBaTtbCs Ha Bblbopax;

MepecmoTpeTb Npoueaypy Aayun cornacus B CUCTEME 30paBOOXpaHeHUs TakuM obpasom,
4YTOGbI OT NKMLA, NPU3HAHHOTO «HeaeecnocobHbIMY, TpeboBanock nonyyaTts cBoboagHoe
MHOPMMPOBAHHOE Corfacue Ha feYeHre U Ha rocnuTanusaumio, B YaCTHOCTU U3MEHNUTb
yacTb 2 ctaTbu 94 kogekca «O 300pOBbe HApoaa M CUCTEME 34PaBOOXPaHEHUSIY;

Y6paTtb 0roBopKy 13 3anpeta Ha NpoBeAeHUe KIMHUYECKMX UCCNEAOBaHUIA, KOTopast
JonyckaeT KIMHUYECKNE UCCTIEA0BAHUSA KMEANLIMHCKNX TEXHOMOIIA U NEKAPCTBEHHBIX
CcpencTB, NpefHa3HavYeHHbIX AMsl TIeYEHMs NMCUXNYECKMX pacCTPOUCTB (3abonesaHunin)y», Ha
nunuax ¢ NCUxocoumanbHOW U UHTENNEKTyanbHOM MHBaANUAHOCTbLIO (MYHKT 5 yactn 9
ctaTbh 180 kogekca «O 3a40poBbe Hapoaa U cucTemMe 34pPaBOOXPAHEHNS» ).

«Mbl KAK MEPTBbIE AYLWA»
KM3Hb BE3 JEECMOCOBHOCTU B KASAXCTAHE 36
AMNESTY INTERNATIONAL



«Mbl KAK MEPTBbIE AYLWA»
KM3Hb BE3 JEECMOCOBHOCTU B KASAXCTAHE
AMNESTY INTERNATIONAL

37



AMNESTY
INTERNATIONAL —
BCEMUpHoe
ABUXEeHue B 3aliuTy
npaB 4yenoBeka.
Korpa
HecnpaBeasrIMBOCTb
NPoOnUCXoauT C
OOHUM

4YeJIOBEeKOM — 3TO
KacaeTcs BceX Hac.
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OK#"HBPb 2018 rOAA AMN ESTY
MMMMMMMMMMMMM : AHTIMCKUIA INTERNATIONAL
amnesty.or



«Mbl KAK MEPTBbIE OYLLW»

XN3Hb BE3 AEECINOCOBHOCTW B KASAXCTAHE

B KasaxcTtaHe HacuuTbiBaeTca He meHee 16 000 nuu ¢ ncmxocoumnanbHbIMU U
YMCTBEHHbLIMW MHBANUAHOCTAMM, NNLWEHHBLIX AeecnocobHOCTU. Kaxkaomy U3 HMX
Ha3HayeH onekyH, 4Tobbl NPUHMMAaTL 3a HUX BCe pelleHus. MogobHbIn pexnm
onekun OUCKPUMUHUPYET Moden ¢ NcuxocoumansHbIMA N MHTENNeKTyanbHON
WHBaNUAHOCTbLIO M NpeacTaBnsdeT cobon KpanHIoK CTENEHb UX CTUrMaTU3auuun.
OH He gaéT 1M oCyLLEeCTBNATL CBOW MNpaBa YernioBeka 1 N3onupyeT mx oT
obuiecTtBa. ATO NEPEXKUTOK CTApPON CUCTEMbI, KOraa NoAen C MUHBANUAHOCTLIO
npATanu noganblue oT rnas obLlecTsa B Cneunanm3ampoBaHHble 3aKpbiTble
yupexgeHus.

Byayun ogHaxabl NpU3HaHHBIM «HEAEECNOCOOHbIM» MO Ccyay, YenoBeK
nuaeTcsa npasa NPMHUMAaTh KakMe-nnbo peLleHns O CBOEW XXU3HW, a Bpady
GonbLie He TpebyeTcs nonyyatb ero cBo6oaHOe MHPOPMMPOBaAHHOE cornacue
Ha nedeHune. ATOT PEXMM He NpeayCMaTpUBaET HUKAKOM aBTOMATUYECKON
nepenpoBepPKN peLleHnii O NULEHUU AeecrnocobHOCTH, U BEPHYTL eé cebe
MOXHO N1LLb B TOM Clny4ae, ecnv ¢y NOCTaHOBUT, YTO YENOBEK «BbI3JOPOBENY,
nMB0 N0 COOTBETCTBYHIOLLIEMY 3aSIBITIEHUNIO OMNEKYHA MM NPOKypaTypbl. Ha
NpakTMKe BOCCTAHOBIIEHNE AeeCnOoCOOHOCTU NPONCXOANT YpEe3BbIYANHO Peako,
1 6ONbLUNMHCTBO N3 NPU3HAHHbIX «HE4EeeCnOCOBHbIMMY A0 KOHLLIA CBOEW KU3HU
OCTaloTCA Nof onekon. KasaxcrtaH JOSMKEH NPUNOXUTL BCE YCUMUS K TOMY,
YTOObI MOAM C NCUXOCOUMANBHBIMU Y MHTENNEKTYanbHOM MHBANUOHOCTbLIO
MOrfM NONb30BaTbCA CBOMMU NpaBaMu HapaBHE C OCTarlbHbIMU YrieHamn
obLiecTBa, ANa Yero B3aMeH OeNCTBYHOLLEN CUCTEMbI ONeKkn Heobxoanmo
BBECTW CUCTEMY NOAAEPXKKN ANS NML, C MCUXOCOLMANBHON N MHTENNEKTYanbHOM
WHBaNUOHOCTbLIO.

MHAOEKC: EUR 57/9164/2018
OKTABPb 2018 TOJA . .
A3bIK OPUTUHANA: AHTTUNCKUN
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